INDEX DIGEST 


ABSENCES: 
See Leaves of Absence, 
ACCOUNTANTS: 
Hire of~applicability of prohibition as 
affected by general authority for employ- 


Page | ADVERTISING—Continued . Page 
Necessity or non-necessit y—Continued. 
Personal services—advertising exemption 
scope—part time and intermittent phy- 
sicians and dentists—part time and in- 


ment of experts and consultants—lan- 
guage in sec. 6, Military Functions Appro. 
Act, 1949, to effect that sec. 15, act of Aug. 
2, 1946, authorizing procurement of expert 
or consultant services by contract, super- 
sedes prohibition in sec. 5, act of Apr. 6, 
1914, against employment of accountants, 
etc., by contract to inaugurate new or 
change old methods of transacting Govt. 
business, will be regarded as legislative 
declaration as to effect thereafter to be 
given sec. 15 of 1946 act, so that from and 
after enactment date of such appropriation 
act this Office will consider sec. 5 of 1914 
statute as having been superseded by said 
sec. 15. 27 C. G. 168, modified 


termittent services of physicians and 
dentists may be procured by Public 
Health Service without advertising in 
view of provisions of sec. 3709, R. S., as 
amended by sec. 9, administrative ex- 
pense statute of Aug. 2, 1946, specifically 
exempting from advertising for bids re- 
quirement procurement of those services 
which are to be performed by contractor 
in person and which are of technical and 
professional nature 

Transportation of household effects. 
Transportation, household effects, adver- 
tising necessity or non-necessity. 

Vehicle purchases. See Vehicles, pur- 
chases. 


ACCOUNTS: 
Administrative examination—discontinu- Composition of copy, in general—Gen. 
ance of—Gen. Regs. 30, Supp. 1, Mar. 21, Regs. 100-Rev., Jan. 17, 1949. 


1949. Delegation of authority. See Delegation 
ADVANCE PAYMENTS: of Authority, administrative officers, news- 
See Payments, advance. paper advertising. 
ADVERTISING: Orders—forms and procedure generally— 
Bid matters other than solicitation of bids. Gen. Regs. 100Rev., Jan. 17, 1949. 


See Bids. Proof of publication—in general—Gen. 
Necessity or non-necessity : Regs. 109-Rev., Jan. 17, 1949. 


Newspapers: 


Contracts renewable from year to year— 
inclusion of provision in Post Office 
Dept. contracts for storage and servicing 
of Govt.-owned trucks which would 
automatically renew contracts from 
year to year unless sooner terminated by 
Govt. must be regarded as objectionable 
in that no compliance would be had, 
after first year, with advertising for bids 
requirements of sec. 3709, R. S., as 


No useful purpose to be served by adver- 
tising—materials in short supply—in 
view of present condition of aluminum 
conductor market, repeated unsuccessful 
attempts by Govt. agency to obtain 
satisfactory bids for such commodity, 
and additional expense use of substi- 
tute—even if obtainable—would entail, 
contracts may be entered into by nego- 
tion with available supplier for procure- 
ment of aluminum conductor without 
regard to advertising and competitive 
bidding requirements of sec. 3709, R. 8., 
as amended, until such time as market 
conditions have improved to extent that 
compliance with statute again is practi- 


Rates—statements of—forms and pro- 
cedure generally—Gen. Regs. 109 Rev., 
Jan. 17, 1949. 

Vouchering, etc., procedure—in general— 
Gen. Regs. 100Rev., Jan. 17, 1949. 


AFFIDAVITS: 
Anti-strike legislation: 


Submission requirement as being appli- 
cable to State employees engaged in 
federally aided activities: 

Federal funds appropriated for grants to 
the several States for administration 
of State public employment offices 
under act of June 6, 1933, as amended, 
upon being receipted for by State, 
lose their identity as Federal funds 
and become funds of State, and, there- 
fore, anti-strike provisions of sec. 601, 
Labor-Federal Security Appro. Act, 
1948, have no application so as to re- 
quire srbmission by State employees 
engaged in such employment work of 
affidavits prescribed therein 

Federal funds granted to the several 
States in connection with administra- 
tion and enforcement of provisions of 
Fair Labor Standards Act of 1938 and 
Walsh-Healey Public Contracts Act 
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Anti-strike legislation—Continued. 

Submission requirement as being ap- 
plicable to State employees engaged in 

federally aided activities—Continued. 
under agreements whereby funds are 
paid to States as reimbursement of 
costs, including salaries paid by States 
to their employees, are to be regarded 
as State funds subject to State control, 
and, therefore, anti-strike provisions of 
sec. 601, Labor-Federal Security 
Appro. Act, 1948, have no application 
so as to require submission by State 
employees engaged in such enforce- 
ment duties of affidavits prescribed 
Non-affiliation affidavits generally—when 
required—employees separated without 
cause and restored to duty—em ployee who 
is restored to duty after period of un- 
warranted separation from service pur- 
suant to sec. 6 (b), act of Aug. 24, 1912, as 
added by act of June 10, 1948, providing 
that person so separated and restored to 
duty is to be deemed as having rendered 
service during period of removal, need not 
be required to file new oath of office or 
affidavit of non-affiliation 


AGRICULTURE DEPARTMENT: 


Corporations within Dept. generally—occu- 
pancy of space in Govt.-owned buildings— 
rent liability—under sec, 306, Govt. 
Corps. Appro. Act, 1948, requiring wholly 
owned Govt. corporations occupying space 
in public office buildings to pay rental 
therefor, corporations within Dept. of 
Agriculture occupying space in buildings 
assigned to that Dept. ana under jurisdie- 
tion of Public Buildings Adm. are required 
to pay rental for such space from and after 
July 30, 1947, effective date of act, even 
though said corporations owned no office 
buildings which were transferred to U, 8. 
pursuant to sec. 306 and had not included 
in their budget estimates provision for 


ALIENS: 


Employment—nonpersonal-service contrac- 
tors—lecturers on languages—alien lectur- 
ers who, under contract, prepare and 
deliver lectures on foreign languages to 
certain officers and employees and who are 
not subject to direct supervision or ad- 
ministrative control are to be regarded as 
nonpersonal-service contractors and not as 
officers and employees, so that prohibition 
in sec. 202, Independent Offices Appro. 
Act, 1949, against payment of compensa- 
tion to any officer or employee unless he 
meets certain citizenship qualifications, 
has no application with respect to pay- 
ment for services performed by such alien 
lecturers... ..- 54-25 -0ni0n thin tdind-vislon 
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Clothing. See Clothing. 

Cost-of-living allowance for civilian em- 
ployees. See Cost-of-Living Allowance. 

Saved pay and allowances. See Pay, saved 
pay and allowances. 

ANNUAL LEAVE: 
See Leaves of Absence, annual. 
APPOINTMENTS: 

See, also, related heading: Personal Services. 

Civil service violations—compensation re- 
strictions—retention of compensation 
paid—where administrative personnel ac- 
tions, such as appointments, promotions, 
or reinstatements, are found after substan- 
tial period of time to be erroneous upon 
post audit by Civil Service Com. but not 
due to bad faith or fraud either on part of 
employee or administrative officials, em- 
ployee properly may be considered as serv- 
ing in de facto status under unauthorized 
personnel action and may be permitted to 
retain compensation received by him 
prior to time such error is brought to at- 
tention of administrative officials. 28 
Cais meal. .00< cnc cocuvittiomossians 

Effective date—constructive date for ap- 
pointees who previously lost appointment 
opportunity because of military service— 
effect of promotion of lower eligible to 
another position—under act of July 31, 
1946, effective Aug. 1, 1946, fixing, for com- 
pensation rate and seniority purposes, 
constructive date of appointment of Postal 
Service appointees who previously lost 
opportunity for appointment from list of 
eligibles because of military service as 
earliest date of appointment of eligible 
standing lower on list, there is no basis for 
adjusting compensation of substitute clerk 
to rate of any higher grade in same position 
to compare with equivalent rate received 
on Aug. 1, 1946, by lower eligible who had 
been promoted to position of regular clerk. 

Initial salary rates. See Compensation, ini- 
tial salary rates. 

Necessity—preference eligibles restored to 
duty—should Civil Service Com. in line 
with its discretionary authority under sec. 
14, Veterans’ Preference Act of 1944, as 
amended, recommend restoration of pref- 
erence-eligible employee at date subse- 
quent to date administratively fixed for 
separation, then separation would become 
an accomplished fact and new appointment 
and oath of office would be required; but if 
restoration is recommended retroactively 
to date of separation, separation is re- 
scinded and no new appointment or oath 
of office is necessary --....... 

Presidential: 

Recess: 
Compensation entitlement as affected 
by prior Senate adjournment—ad- 
journment of Senate on June 20, 1948, 
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APPOINTMENTS— Continued. 


Presidential—Continued. 
Recess—Continued 

pursuant to House Concurrent Reso- 
lution 218, until Dec. 31, 1948, is to be 
regarded as “‘termination of the ses- 
sion,” within meaning of exception 
expressed in clause (b) of sec. 1761, R. 
8., as amended, so that persons who 
bad been previously nominated to 
office of Federal judge during session 
adjourned on June 20, 1948, and whose 
nominations were pending in Senate 
when it adjourned, are entitled to sal- 
ary attached to such offices under re- 
cess appointments given subsequent 
to adjournment date_................. 
Compensation entitlement of appointee 
other than person nominated during 
session—person who received recess 
appointment as Federal judge from 
President subsequent to adjournment 
of Senate on Aug. 7, 1948, is to be re- 
garded as within purview of clause (b) 
of sec. 1761, R. S., as amended, provid- 
ing exception to recess salary payment 
prohibition where nomination to office 
involved was pending in Senate when 
its session terminated, so that such 
person is entitled to salary attached to 
office, even though he was not person 
nominated therefor while Senate was 
Non.-contirmation by Senate at succeed- 
ing session as affecting compensation 
entitlement—person who received 
recess appointment from President as 
Federal judge during recess of Senate 
previous to its adjournment on June 
20, 1948, pursuant to House Concurrent 
Resolution 218, and whose nomination 
as Federal judge was pending in Senate 
when it adjourned on June 20, 1948, 
is not entitled, in view of sec. 1761, R. 
8., as amended, precluding payment 
of salary in case of nomination of per- 
son appointed during preceding recess 
of Senate, to salary attached to his 
office under another interim appoint- 
ment made subsequent to adjourn- 
GS GB Sede i dh dbs eecbidncnii- 
Reconvening and adjournment of Sen- 
ate as affecting compensation entitle- 
ment under original appointment— 
Persons serving under valid recess ap- 
pointments as Federal judges when 
Senate had reconvened in same ses- 
sion, and whose nominations were 
pending before Senate at time that 
body again recessed to definite date 
may continue to receive salary at- 
tached to offices, provided they con- 
tinue to serve under their original 
recess appointments so as to render 
inapplicable prohibition in sec. 1761, 
R. 8., as amended, against payment 
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Presidential—Continued, 
Recess—Continued. 
of compeisation to persons appointed 
during recess of Senate who had re- 
ceived appointments during preceding 
recess and whose nominations were 
pending at time second recess appoint- 
Termination—reconvening of Senate 
effect—reconvening of Senate of 80th 
Congress on July 26, 1948, pursuant 
to Presidential proclamation, and its 
subsequent adjournment on Aug. 7, 
1948, until Dee. 31, 1948, is to be re- 
garded merely as continuation of sec- 
ond session of 80th Congress, and not 
as constituting “‘next session”’ of Senate 
within meaning of Art. IT, sec. 2, cl. 3, 
of Constitution, so that commissions 
of persons holding recess appointments 
as Federal] judges made prior to July 
26, 1948, may not be considered as hav- 
ing expired on Aug. 7, 1948__........-- 
Recess. See Appointments, Presidential. 


APPROPRIATIONS: 


Army Department—*Travel of the Army”’— 
physical examination travel expenses— 
under sec. 14, Pay Readjustment Act of 
1942, as amended, authorizing, at discretion 
of Sec. of Army, payment of traveling ex- 
penses and commutation of subsistence 
and quarters to Army Reserve officers 
ordered to duty with thier consent, but 
without pay, for training or to “‘other duty 
as provided by law,” such officers ordered 
to duty for purpose of taking physical ex- 
amination to determine their fitness for 
extended active duty may, upon promul- 
gation of appropriate regulations, be paid 
such expenses and allowances incident to 
said duty from appropriation item “Travel 
Ge Ob 88s SS. 

Availability—services for other than Federal 
agencies—statutory authorization neces- 
sity— Federal agencies may not make use of 
appropriated funds to manufacture prod- 
ucts or materials for, or otherwise supply 
services to, private parties, in absence of 
specific authority therefor. ............... 


30} Deficiencies: 


Anti-deficiency prohibition applicability: 
Administrative approval of wage in- 
creases—administrative approval of 
wage increases recommended by de- 
partmental wage board under 31 U. 8. 
C. 268 for per diem employees of Bur. 
of Mint to be effective on specified date 
but conditioned on subsequent appro- 
priation of funds is not obligation for 
future payment of money which ordi- 
narily would be prohibited by pro- 
visions of Anti-Deficiency Act (31 
U. 8. C. 665), but is to be viewed as 
administrative expression that depart- 
ment proceeded as far as permitted 
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Deficiencies—Continued. 

Anti-deficiency prohibition applicability— 
Continued. 

under law in determining reasonable 
and customary wages allowable to 
such employees. 25 C. G. 601, dis- 

Future payment contracts—contracting 
for construction and continuation of 
various reclamation projects being 
specifically authorized by provisions 
of Interior Dept. Appro. Act, 1949, 
in amounts in addition to those ap- 
propriated for such projects, con- 
tracts made pursuant to such author- 
ity for which funds are not appropriat- 
ed would not be in contravention 
of Anti-Deficiency Act (31 U. 8. C. 
665), prohibiting involvement of Govt. 
in any contracts or obligation for 
future payment of money in excess 
of appropriations unless authorized 
by law; rather, such contracts would 
firmly obligate U.S. for payment there- 

Gasoline and oil procurements—word 
“fuel’’ as used in act of June 30, 1921, 
making exception to fiscal year ap- 
propriation limitation restrictions of 
sec. 3679, R. S., as amended, by author- 
izing Sec. of War to enter into contracts 
and to incur obligations for fuel in 
sufficient quantities to meet require- 
ments for one year without regard to 
current fiscal year, may be regarded 
as including gasoline and petroleum 
fuel products, so that procurements of 
such products may be made under 
contracts entered into without regard 

Wage increases for wage-board em- 
ployees—language in 31 U. S.C. 268 
that wage-board employees of Bur. of 
Mint “shall be allowed such wages 
as may be customary and reason- 
able’? does not constitute mandate 
directing payment of specific rate of 
compensation which may be ad- 
ministratively determined, so that 
wage increases effected under said 
statute may not be regarded as “‘an 
obligation authorized by law” within 
meaning of Anti-Deficiency Act (31 
U. 8. C. 665) which may be paid ir- 
respective of incurrence of any de- 

Fiscal year: 

Appropriation chargeable with mustering- 
out payments—mustering-out payments 
under sec. 3, Mustering-Out Payment 
Act of 1944, as amended, providing that 
such payments to members of armed 
forces who were discharged or relieved 
from active service under honorable con- 
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ditions before effective date of act shall 
be made “beginning within one month 
after application has been received 
apd approved,” are chargeable to ap- 
propriation for fiscal year in which ap- 
plication therefor is received and ap- 
proved, and where application is re- 
ceived in one fiscal year but not ap- 
proved until ensuing fiscal year, appro- 
priation for fiscal year in which approval 
is made should be charged___..........- 
Appropriation chargeable with temporary 
storage of household effects—obligation 
of Govt. under sec. 12 (b), E. O. No. 9805, 
as added by E. O. No. 9933, authorizing 
reimbursement on commuted basis at 
not to exceed actual expenses of tempo- 
rary storage of household effects, arises 
only when such expenses actually have 
been paid by employee, so that reim- 
bursement on commuted basis for 
temporary storage for period involving 
two fiscal years may be made from fiscal 
year appropriation current when em- 
ployee actually paid such expenses---- 
Availability beyond: 

Temporary storage of household effects. 
See Appropriations, fiscal yeor, appro- 
priation chargeable with temporory stor- 
age of household effects. 

Working funds established for rendition 
of services by one Government agency 
for another. See Appropriations, 
transfers, between departments and 
establishments, period of availability for 
obligation. 


Navy Department: 


“Navy Reserve”: 

Availability for aviation reserve officers’ 
lump-sum payments—lump-sum pay- 
ments authorized for Naval Reserve 
aviation officers by sec. 12, Naval Avia- 
tion Cadet Act of 1942, upon release 
from active duty are chargeable, in 
view of fact that such payments relate 
mainly to periods of active service with 
active Navy rather than to periods of 
service relating to training of reservists 
in connection with peacetime Reserve 
program, to appropriation ‘“‘Pay and 
Subsistence of Naval Personnel’’ rather 
than to appropriation “Naval Re- 

Availability for pay and allowances of 
Reserve officers instructing and train- 
ing reservists— Naval Reserve officers 
commissioned pursuant to Naval 
Aviation Reserve Act of 1939 or Naval 
Aviation Cadet Act of 1942, who are 
assigned to peacetime Reserve program 
prior to expiration of seven-year period 
when employed on active duty, 
should have their pay and allowances 
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APPROPRIATIONS—Continued, 
Navy Department— Continued. 


Page | APPROPRIATIONS—Continued. Page 
Obligation: 


“Navy Reserve” —Continued. 

while on active duty with active 

Navy charged to appropriation ‘‘Pay 

and Subsistence of Naval Personnel’’; 

however, when Reserve officer's status 
is changed to that of officer on active 
duty instructing and training re- 
servists through issuance of appropri- 
ate orders, without first being released 
from active duty with active Navy, 
his pay and allowances would be 
chargeable to appropriation ‘‘Naval 
Reserve” 
“Pay and Subsistence of Naval Person- 
nel”: 
Availability for aviation reserve officers’ 
lump-sum payments: 

Lump-sum payments authorized for 
Naval Reserve aviation officers by 
sec. 12, Naval Aviation Cadet Act 
of 1942, upon release from active 
duty are chargeable, in view of fact 
that such payments relate mainly to 
periods of active service with active 
Navy rather than to periods of 
service relating to training of re- 
servists in connection with peace- 
time Reserve program, to appropria- 
tion ‘‘Pay and Subsistence of Naval 
Personnel” rather than to appropria- 
tion ‘‘Naval Reserve’”’ 

Naval Reserve officers commissioned 
under Naval Aviation Reserve Act 
of 1939 or Naval Aviation Cadet Act 
of 1942, who completed seven-year 
period of continuous active duty 
following flight training as aviation 
cadets, May, upon issuance of ap- 
propriate orders, continue on active 
duty for purpose of instructing and 
training reservists without first 
being released from active duty; 
and any aviation Reserve officers’ 
lump-sum payments payable pur- 
suant to sec. 12 of 1942 act upon 
release from active duty should be 
paid from appropriation “Pay and 
Subsistence of Naval Personnel” 
current at time of release 

Availability for pay and allowances of 

Naval Reserve officers on active duty 

with active Navy—Naval Reserve 

officers commissioned pursuant to 

Naval Aviation Reserve Act of 1939 

or Naval Aviation Cadet Act of 1942, 

who are assigned to peacetime Reserve 

program prior to expiration of seven- 
year period when employed on active 
duty, should have their pay and al- 
lowances while on active duty with 
active Navy charged to appropria- 
tion ‘‘Pay and Subsistence of Naval 


Fiscal year appropriation chargeable. See 
Appropriations, fiscal year. 

Prior to appropriation made—contracting 
limitations—reclamation project con- 
tracts generally—contracting for con- 
struction and continvation of various 
reclamation projects being specifically 
authorized by provisions of Interior 
Dept. Appro. Act, 1949, in amounts in 
addition to those appropriated for such 
projects, contracts made pursuant to 
such authority for which funds are not 
appropriated would not be in contraven- 
tion of Anti-Deficiency Act (31 U. 8. C. 
665), prohibiting involvement of Govt. 
in any contracts or obligation for future 
payment of money in excess of appro- 
priations unless authorized by law; 
rather, such contracts would firmly 
obligate U. S. for payment thereof 


State Department: 


“Living and quarters allowances, Foreign 
Service”—availability for subsistence 
and quarters allowances of enlisted 
personnel assigned to embassies, etc.— 
enlisted Navy and Marine Corps per- 
sonnel assigned to custodial duties at 
embassies, legations, or consulates under 
sec. 562, Foreign Service Act of 1946, are 
not Foreign Service employees on whose 
account subsistence and quarters allow- 
ances may be charged to current appro- 
priation for “Living and quarters 
allowances, Foreign Service’ 

“Salaries and expenses, Foreign Ser- 
vice” —availability for subsistence and 
quarters allowances of enlisted person- 
nel assigned to embassies, ete.—enlisted 
Navy and Marine Corps personnel 
assigned to custodial duties at embassies, 
legations, or consulates under sec. 562, 
Foreign Service Act of 1946, are not 
Foreign Service employees on whose 
account swbsistence and quarters allow- 
ances may be charged to current appro- 
priation for “Living and quarters allow- 
ances, Foreign Service’; however, such 
allowances, not in excess of those payable 
under laws and regulations applicable 
to Navy and Marine Corps, may be 
regarded as ‘‘necessary expenses of the 
Foreign Service’ and, as such, are 
chargeable to current appropriation for 
“Salaries and expenses, Foreign Ser- 


Transfers—between departments and es- 


tablishments—period of availability for 
obligation—interagency groups, commit- 
tees, boards, etc.—under provisions of 
sec. 214, Independent Offices Appro. Act, 
1946, making appropriations available for 
expenses of certain committees, boards, 
or other interagency growns. funds made 
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available to such groups are available 
solely for purposes for which originally 
appropriated and are available for obliga- 
tion only during period of availability of 
original appropriation. even though funds 
aré established in working fund aecounts 
as accounting expediency................. 


ARMY: 


Officers—retired—selling war material, etc., 
prohibition—applicability to Reserve offi- 
cers retired for age—prohibition appearing 
in current military appropriation act that 
no payment shall be made to “‘any officer” 
on retired list of Army who is engaged in 
selling of, etc., to Dept,of Army, any war 
materials or supplies is not applicable to 
persons who are granted retired pay under 
sec. 302 (a), act of June 29, 1948, payment 
of such retired pay to any person there- 
under not being contingent upon continu- 
ation of his status as Reserve officer after 
he becomes eligible for retired pay-......- 


ARMY DEPARTMENT: 
See Appropriations, Army 


Appropriations. 
Department. 


AUTOMOBILES: 


See Vehicles. 


BIDDERS: 


Deposits: 

Forfeiture—surplus, etc., property sales— 
bid withdrawal as to less than all 
items—invitation to bid on Govt. sur- 
plus property which provided that bid 
deposit would be retained in event bid is 
withdrawn after opening, and which also 
provided for retention from bid deposit 
of 25 percent of contract price upon pur- 
chaser’s default under contract, is not 
to be regarded as compelling forfeiture of 
entire amount of bid deposit upon with- 
drawal of bid as to less than all items, 
but, rather, requires that amount of bid 
deposit be prorated over lots on which 
bids were submitted, that is, 25 percent 
of price bid on withdrawn item should 
be retained and balance refunded to 
Ee stk. BULL Sek sks 

Refunds—mistake in bid as to less than all 
items—invitation to bid on Govt. sur- 
plus property which provided that bid 
deposit would be retained in event bid 
is withdrawn after opening, and which 
also provided for retention from bid 
deposit of 25 percent of contract price 
upon purchaser’s default under contract, 
is not to be regarded as compelling for- 
feiture of entire amount of bid deposit 
upon withdrawal of bid as to less than all 
items, but, rather, requires that amount 
of bid deposit be prorated over lots on 
which bids were submitted, that is, 25 
percent of price bid on withdrawn item 
should be retained and balance refunded 
 inchtnntindabugneebentbvaenece 
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BIDS: 
Acceptance or rejection—acceptance of other 


than lowest—bidder qualifying as small 
business concern—provision in sec. 2 {b), 
Armed Services Proeurement Act of 1947, 
requiring that fair proportion of total pur- 
chases and contracts for supplies and serv- 
ices for Govt. be placed with small business 
concerns, when considered in light of de- 
clared legislative intent of act and require- 
ment in sec. 3 (b) thereof that award be 
made to responsible bidder whose bid will 
be most advantageous to Govt., price and 
other factors considered, does not authorize 
awarding of contracts to other than low 
bidder, in those cases where advertising is 
required, solely on basis that bidder quali- 
fies as smal] business concern -..-.-....-- 


Mistakes: 


Bid price less than fair trade agreement 
price—whcere bidder, after award, alleged 
error in bid in that its bid price was less 
than minimum price fixed by agreement 
with its supplier pursuant to Fair Trade 
Act of Aug. 17, 1937, there is no basis for 
permitting bidder to withdraw its bid 
which, on its face, did not indicate exist- 
ence of mistake, and which, having been 
accepted in good faith by contracting 
officer who had no duty to determine 
whether prices quoted were in con- 
formity with fair trade agreements, con- 
summated valid and binding contract -- 

Contracting officer‘s error detection re- 
sponsibility—where bidder, after award, 
alleged error in bid in that its bid price 
was less than minimum price fixed by 
agreement with its supplier pursuant to 
Fair Trade Act of Aug. 17, 1937, there is 
no basis for permitting bidder to with- 
draw its bid which, on its face, did not 
indicate existence of mistake, and which, 
having been accepted in good faith by 
contracting officer who had no duty to 
determine whether prices quoted were 
in conformity with fair trade agreements, 
consummated valid and binding con- 


Error alleged after award of contract— 
where bidder, after award, alleged error 
in bid in that its bid price was less than 
minimum price fixed by agreement with 
its supplier pursuant to Fair Trade Act 
of Aug. 17, 1937, there is no basis for per- 
mitting bidder to withdraw its bid 
which, on its face, did not indicate evist- 
ence of mistake, and which, having been 
accepted in good faith by contracting 
officer who had no duty to determine 
whether prices quoted were in conform- 
ity with fair trade agreements, consum- 
mated valid and binding contract - - -..- 

Procedure: 

Submission to G. A. O. requirement: 
While G. A. O. may render decisions 
directly to contracting officers in 


Page 


662 


527 


527 


5 
' 








» 


INDEX DIGEST 753 
BIDS—Continued. Page | BONDS—Continued. Page 
Mistakes—Continued. United States” within purview of Miller 
Procedure—Continued. Act of 1935, requiring furnishing of per- 
Submission to G. A. O. requirements— formance bonda......~...---<4--+~>-s----- 517 
Continued. BOOKS, PERIODICALS, AND 
cases involving alleged mistakes in NEWSPAPERS: 
bids when exigencies of situation Newspapers: 
would not permit of delay in sub- Advertising. See Advertising, newspapers. 
mitting matter through proper chan- Publications denominated as la w journals, 
nels, decision may not be rendered bulletins, or records as constituting— 
to contracting officer with respect to exception of technical or trade periodicals 
allegation of error in bid after formal necessary in performance of agency’s 
contract had been executed and authorized functions from $50 limitation 
where performance of contract work imposed by sec. 105, Independent 
has been under way for some time. Office Appro. Act, 1949, on amount of 
16 C. G, 565, distinguished ____....--. 401 agency’s funds appropriated by said act 
In order for G. A. O. to be in position which may be expended for newspapers 
to authorize by decision correction and periodicals does not include pubiica- 
of allegedly erroneous bid after bids tions denominated as law journals, 
have been opened, record submitted bulletins, or records which, while con- 
should contain best evidence avail- taining news restricted to legal matters 
able conclusively establishing not of interest only to lawyers and those 
only existence of error, but its nature, having dealings with courts, are regarded 
how it occurred, and what bidder OR OIG igh anche pata tite deepen ~< 71 
actually intended to bid, however, Periodicals—status of law journals, bulle- 
mere statement that administrative tins, or records—exception of technical or 
officials themselves are satisfied that trade periodicals necessary in performance 
error was made ordinarily will not of agency’s authorized functions from $50 
CURD iss «chs as rtiyid as ngronneve 403 limitation imposed by sec. 105, Independ- 
Sales. See Sales, mistakes, bids. ent Offices Appro. Act, 1949, on amount 
Withdrawals—bid price less than fair of agency’s funds appropriated by said act 
trade agreement price—where bidder, which may be expended for newspapers 
alter award, alleged error in bid in that and periodicals does not include publica- 
its bid price was less than minimum tions denominated as law journals, 
price fixed by agreement with its sup- bulletins, or records which, while con- 
plier pursuant to Fair Trade Act of taining news restricted to legal matters 
Aug. 17, 1937, there is no basis for per- of interest only to lawyers and those having 
mitting bidder to withdraw its bid which, dealings with courts, are regarded as news- 
on its face, did not indicate existence of DORIID..:0thd--490hn--gedetbonyp-ardnanepeo 711 
mistake, and which, having been ac- CERTIFYING OFFICERS: 
cepted in good faith by contracting Liability: 
officer who had no duty to determine As affected by ability or lack of ability to 
whether prices quoted were in conform- recoup improper payments—liability of 
ity with fair trade agreements, consum- certifying officer for improper payment 
mated valid and binding contract ----.. 527 made from public funds and based on 


Rejection. See Bids, acceptance or rejection. 
Solicitation, See Advertising. 
7 BOARDS AND COMMISSIONS: 

Compensation. See Compensation, boards, 
commissions, committees, etc. 

Traveling expenses. See Traveling Expenses, 
boords, commissions, committees, etc. 

BONDS: 
Performance—requiring of—architectural 


his certification is not affected by fact 

that institution of suit by U. S. for recov- 

ery of improper payment is barred by a 

statute of limitations...-.....-......... 17 
Certifying responsibility, in general— 

records indicating outstanding indebt- 

edness to Govt.—where official records 

before certifying officer indicate out- 

standing indebtedness to Govt. against 


| 
| 
| 


services—architectural contracts providing 
for furnishing of professional services in 
designing and construction of memorial 
structures to be erected by American 
Battle Monuments Com. pursuant to act 
of Mar. 4, 1923, as amended, wherein actual 
construction work is performed by foreign 
contractors engaged by Com. but con- 
siderable part of architectural services is 
rendered in U. S., are not contracts ‘for 
the eonstruction, alteration, or repair of 
any public building or public work of the 


which moneys otherwise due on voucher 
presented for certification are available 
for set-off, certifying officer, in further- 
ance of his duties and responsibilities 
under act of Dec. 29, 1941, as amended, 
should withhold certification for pay- 
ment of full amount of voucher, or such 
part thereof as will cover indicated in- 
debtedness, until sueh time as adminis- 
trative officials have ascertained through 
appropriate sources and channels wheth- 
er, in fact, indebedness does exist... _-.. 
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CERTIFYING OFFICBERS—Con. 
Liabiltiy—Continued. 

In general—where official records. before 
certifying officer indicate outstanding in- 
debtedness to Govt. against which 
moneys otherwise due on voucher pre- 
sented for certification are available for 
set-off, certifying officer, in furtherance of 


Page | CERTIFYING OFFICERS—Con. Page 
by exercise of reasonable diligence and 
inquiry 

CLAIMS: 

Compromises. See Compromises. 

Statutes of limitations. See Statutes of Lim- 
itations. 

War contractors—administrative settle- 
ment—aggregate v. individual contract 


his duties and responsibilities under act 
of Dec. 29, 1941, as amended, should 
withhold certification for payment of 
full amount of voucher, or such part 
thereof as will cover indicated indebted- 
ness, until such time as administrative 
officials have ascertained through appro- 
priate sources and channels whether, in 
fact, indebtedness does exist 
Subversive activity prohibition matters: 
Certifying officer who had no notice of 
administrative determination that 
employee “advocates, or is a member 
of an organization that advocates, the 


losses—in order to be eligible for relief 
under provisions of act of Aug. 7, 1946, and 
E. O. No. 9786, issued pursuant thereto, 
authorizing the several departments and 
agencies of Govt. to consider, adjust, and 
settle-certain equitable claims of war con- 
tractors for losses incurred under circum- 
stances set forth therein, claimant must 
show net loss on all contracts and sub- 
contracts under which work, supplies, or 
services were furnished Govt. during 
period covered by act, and not merely loss 
on particular contract or subcontract. __. 


CLASSIFICATION: 
Initial salary rates. See Compensation, ini- 
tial salary rates. 
CLOTHING: 
Uniforms: 


overthrow of the Government of the 
United States by force or violence,” 
or knowledge of fact itself is entitled 
to rely upon loyalty affidavit of em- 


ployee and, upon employee’s resigna- 
tion, may certify otherwise proper final 
salary payments and lump-sum leave 
payments; however, if certifying offi- 
cer knew at time he certified payments 
that resigned employee did in fact so 
advocate, he would not be permitted 
to hide behind employee's affidavit 
for protection 
Except in those cases in which head of 
an agency, upon information available 
to him at time an employee resigns, 
notifies certifying officer that em- 
ployee advecates, or is a member of 
organization that advocates, over- 
throw of Govt. by force or violence, 
or in unusual cases where certifying 
officer had personal kno vledge of re- 
signed employee’s «affiliations with 
proscribed organizations, certifying 
officer—not having any independent 
investigative responsibility—is en- 
titled to rely upon employee's loyalty 
affidavit in making final salary, lump- 
sum leave, etc., payments. 28 C. G. 
413, amplified 
Relief—error detection requirement—lack 
of diligence and inquiry as affecting— 
under sec. 2, act of Dec. 29, 1941, authoriz- 
ing relief of certifying officer whenever 
Comp. Gen. finds that officer could not 
have ascertained actual facts by reasonable 
diligence and inquiry and that U. 8. re- 
ceived value for payment, certifying officer, 
being specifically responsible by statute 
for correctness of computations, may not 
be relieved of liability for overpayment 
resulting from erroneous computation of 
interest involved in income tax refund, 
which error could have been discovered 


413 


Marine Corps enlisted men temporarily 
promoted to higher rank—effect of prior 
receipt of allowance upon being initially 
appointed to temporary rank— Marine 
Corrs enlisted personnel who received 
$250 uniform allowance upon being ini- 
tially appointed as temporary officers 
under provisions of sec. 7 (b), act of July 
24, 1941, and who, subsequent to rever- 
sion to their permanent enlisted status, 
were given temporary appointments 
under Officer Personnel Act of 1947 are 
not entitled to second uniform gratuity 
under sec. 302 (f) of 1947 act, which auth- 
orizes payment of uniform gratuity only 
to enlisted men who previously have not 
received such gratuity under provisions 


Marine Corps Reserve—$50 additional 
allowance—inactive reservists drawing 
pension, disability compensation, ete.— 
restriction‘ in-see. 10, act of Aug. 2, 1946, 
against payment of pay, allowances, etc., 
to members of Marine Corps Reserve on 
active duty while drawing pension, 
disability compensation, or retired pay 
from U. 8., is not applicable to inactive 
Marine Corps reservists so as to preclude 
payment of drill, equivalent duty, and 
administrative duty pay authorized by 
sec. 14 (c) and (d), Pay Readjustment 
Act of 1942, as amended, to such reserv- 
ists; neither would payment of $50 addi- 
tional uniform allowance authorized by 
sec. 302, Naval Reserve Act of 1938, be 
precluded in case of such personnel ____. 


COAST GUARD: 
Coast Guard courts—witnesses. 


See Wit- 
nesses. 
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Page | COMMISSIONERS—Continued. Page 
United States—Continued. 
Fees—Continued. 
commissioners, and U. 8. commis- 


COLLECTIONS: 

Accounting, disposition, etc.—credit to 
appropriation or deposit as miscellaneous 
receipts. See Miscellaneous Receipts. 

Public property damage reparation, insur- sioners in Alaska 
ance, etc., payments. See Insurance, pub- COMPENSATION: 
lic funds and property, proceeds, disposi- Additional: 
tion. See, also, Compensation, double; Officers 

COMMISSIONERS: and Employees, holding two aoe 

Conciliation—fees—increases under Postal 


Rate Revision and Federal Employees 
Salary Act—provisions of sec. 301, Postal 
Rate Revision and Federal Employees Sal- 
ary Act of 1948, authorizing. payment of 
additional compensation at rate of $330 per 
annum, are not applicable to officers and 
employees whose compensation is fixed 
upon fee basis, and, therefore, no addi- 
tional compensation may be paid there- 
under to conciliation commissioners ---. - is 
Supervising conciliation—fees—increases 
under Postal Rate Revision and Federal 
Employees Salary Act—provisions of sec. 
301, Postal Rate Revision and Federal 
Employees Salary Act of 1948, which, in 
contemplation of full year’s service, au- 
thorize payment of additional compensa- 
tion at rate of $330 per annum, are for 
application to per diem compensation of 
supervising conciliation commissioners of 
judicial branch of Govt. upon prorated 
daily basis, by adding ‘460 of $330 to pre- 
vious per diem rate as increased by Federal 
Employees Pay Acts of 1945 and 1946-_.. 
United States: 
Fees: 

Cases arising prior to Sept. 1, 1946—re- 
vised fee schedule applicability—in 
view of sec. 39, act of June 25, 1948, 
effective Sept. 1, 1948, repealing U. 8. 
commissioner fee provisions of sec. 21, 
act of May 28, 1896, as amended by act 
of Aug. 1, 1946, except as to any rights 
or liabilities existing under sec. 21, 
revised fees prescribed by earlier acts 
are payable in all cases which arose 
prior to Sept. 1, 1946, by some action of 
commissioner and which resulted in 
appearance of accused before commis- 
sioner after Sept. 1, 1948, even though 
provisions of sec. 5 of 1946 act applying 
revised schedule of fees to all cases 
arising after Sept. 1, 1946, were omitted 
from 1948 act 

Increases under Postal Rate Revision 
and Federal Employees Salary Act— 
provisions of sec. 301, Postal Rate 
Revision and Federal Employees 
Salary Act of 1948, authorizing pay- 
ment of additional compensation at 
rate of $330 per annum, are not appli- 
eable to officers and employees whose 
compensation is fixed upon fee basis, 
and, therefore, no additional compen- 
sation may be paid thereunder to U. 8. 


Differential. See Compensation, differen- 
tial. 

Fee basis employment and per annum em- 
ployment—physi¢ian employed by one 
Govt. agency on full time basis at salary 
fixed by statute may be engaged by 
another Govt. agency to render lecturing 
services which are separate and distinct 
from his full time duties and which do 
not interfere with performance thereof, 
and be paid agreed fee therefor pursuant 
to administrative regulations issued under 
statutory authority, without violating 
additional compensation restrictions of 


Medical treatment reimbursement effect 
on prohibition applicability—in view of 
prohibition in sec. 1765, R. S., against 
payment of additional compensation to 
employee whose salary is fixed by law, 
civilian field employee of Corps of En- 
gineers, Dept. of Army, whose compen- 
sation is fixed in accordance with Classi- 
fication Act of 1923, as amended, may not 
be reimbursed under administrative re- 
gulations for expense of medical treat- 
ment and hospitalization incurred in 
connection with emergency surgical 
operation. 3 C. G. 57, distinguished __- 


Aggregate limitation: 


Applicability to National Selective Service 
Appeal Board members—members of 
National Selective Service Appeal Board 
who, pursuant to sec. 10 (b) (4), Selective 
Service Act of 1948, are appointed and 
compensated in accordance with Clas- 
sification Act are officers of U. S. and 
not employees of appeal boards or of 
local boards whose compensation may be 
fixed without regard to Classification Act 
under first proviso to said sec. 10 (b) (4), 
so that compensation of such officers 
may be fixed only in accordance with 
Classification Act and may not exceed 
$10,330 per annum statutory limitation._ 

Compensation to be included for purposes 
of—differential for duty outside U. S.— 
additional compensation authorized by 
secs. 350.10 and 350.11, Civil Service 
Regs., issued pursuant to see. 202, E. O. 
No. 10000, and sec. 207, Independent 
Offices Appro. Act, 1949, as amended, for 
service outside continental U. S. may 
be allowed in addition to Dase pay, irre- 
spective of whether base pay is at rate 
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CGOMPENSATION— Continued, 












Aggregate limitation— Continued. 
equal to $10,330 per annum maximum 
Gelert NBER. daccey- covnsenenuaneee- 
Statutory maximum as affected by Postal 
Rate Revision and Federal Employees 
Salary Act: 

Provision in sec. 303, Postal Rate Revi- 
sion and Federal Employees Salary 
Act of 1948, which raises from $10,000 to 
$10,330 aggregate per annum salary rate 
limitation, does not purport to increase 
all salaries formerly fixed at or limited 
to $10,000 per annum, but merely raises 
limitation upon aggregate rate payable 
by reason of provisions of Federal 
Employees Pay Acts of 1945 and 1946 
and additional compensation provi- 
i  snrn kintindn ee eneeenrea 

Permanent provision of Legislative 
Branch Appro. Act, 1948, which 
limited to $10,000 gross salary of any 
position in Library of Congress which 
is augmented by payment of hono- 
rarium from other than appropriated 
funds was not repealed or superseded 
by Postal Rate Revision and Federal 
Employees Salary Act of 1948, which 
raised from $10,000 to $10,330 limitation 
upon aggregate compensation rate 
payable by reason of provisions of 
Federal Employees Pay Acts of 1945 
and 1946 and additional compensation 
provisions of said 1948 salary act, so as 
to increase limitations as to such 


Appointment matters, in general. See Ap- 


pointments. 


As being incident to title to office or per- 


formance of duvuties—Commissioner of 
Indian Affairs, officer appointed by Presi- 
dent by and with advice and consent of 
Senate, is entitled to compensation at- 
tached to that office so long as he holds title 
thereto even though illness necessitated 
his absence from official duties, so that 
administrative action attempting to place 
him in leave without pay status was with- 
out legal effect to deny him compensation 
of his office until effective date of his sepa- 
ration by acceptance of his resignation by 
President. Compare 24 C. G. 45 


Boards, commissions, committees, etc.: 


Dist. of Columbia Redevelopment Land 
Agency members’ rights generally— 
under provisions of sec. 4 (a), Dist. of 
Col. Redevelopment Act of 1945, mem- 
bers of Dist. of Col. Redevelopment 
Land Agency who hold no other salaried 
public position may be paid per diem of 
$20 for each day of service at meetings or 
on work of Agency rendered subsequent 
to their appointment and after effective 
date of act, even though less than eight 
hours of service per day are rendered and 
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Boards, commissions, committees, etc.— 

Continued. 
such service is rendered prior to creation 
of the trust fund authorized by sec. 16 (b) 
of said act from which such payments 
Gubdabe Melle... csinasscse es ~ssecd-< 

National Selective Service Appeal Board 
members’ rights generally—member of 
National Selective Service Appeal Board 
who is compensated on “when actually 
employed” basis at rate equivalent to 
full time per annum rate pursuant to 
par. 2 (e) (2), sec. 627.8, E. O. No. 9988, is 
entitled to compensation from moment 
he departs from his home or regular 
place of business to perform duty and 
such compensation continues for period 
usually required for him to return to his 
home or place of business by mode of 
transportation selected upon completion 
of his duties with Board at place of 
GIR irniniicniutede qenlté-neetciess 

Commissioners. See Commissioners, con- 
ciliation; Commissioners, supervising con- 
citation; Commissioners, United States. 

Deductions: 

Jury service. See Courts, jvrors, fees, Fed- 
eral employees serving in State courts, 
Municipal taxes. See Tares, municipal. 

Reemployment of annuitants. See Retire- 
ment, civilian, annuities. 

Retirement. See Retirement, cirdlian, de- 
ductions. 

Demotions. See Compensation, iniial salary 
rates; Compensation, reduction. 

Differential : 

Entitlement of employees stationed in 
Canal Zone—any additional compensa- 
tion for duty outside continental limits 
of U. 8. now payable to employees of 
Dept. of Army stationed in Canal Zone 
may be paid only pursuant to sec. 207, 
Independent Offices Appro. Act, as 
amended, and E. 0. No. 10000 issued 
thereunder, such payments previously 
having been fixed pursuant to practice 
recognized by this Office of extending 
by administrative action authority in 
sec. 4, act of Aug. 4, 1912, as amended, 
for making differential salary payments 
to employees of Panama Canal.......- 

Entitlement of Selective Service System 
employees—under sec. 301, E. O, No. 

10000, issued pursuant to sec. 207, 

Independent Offices Appro. Act, 1949, as 

amended, authorizing temporary con- 
tinuance of additional compensation 
payments for positions outside conti- 
nental U. 8. on basis of previously exist- 
ing administrative practices in effect 
prior to Apr. 20, 1948, such differential 
payments, not in excess of 25 percent of 
rates paid for comparable services in 
continental U. 8., may be paid to 











Page 


211 


402 
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COMPENSATION—Continued. Page | COMPENSATION—Continued. 
Differential—Continued. Differential—Continued. 
Selective Service System employees in Inclusion in compensation and allowances 


Alaska, Hawaii, Puerto Rico, and 

Virgin Is., even though System, as 

presently constituted, did not exist 

prior to Apr. 20, 1948 

Inclusion for overtime, holiday pay, night 
pay, retirement deduction, etc., pur- 
poses: 

Additional compensation authorized by 
secs. 350.10 and 350.11, Civil Service 
Regs., issued pursuant to sec, 202, 
E. O, No. 10000, and sec. 207, Inde- 
pendent Offices Appro. Act, 1949, as 
amended, for service outside conti- 
nental U.S. may be allowed in addition 
to base pay, irrespective of whether 
base pay is at rate equal to $10,330 per 
annum maximum salary limitation-- 

Retroactive correction necessity- al- 
though sec. 207, Independent Offices 
Appro. Act, 1949, as amended, and sec. 
301, E, O. No. 10000, issued pursuant 
thereto, contemplate, during transi- 
tional period prior to issuance 
of definitive regulations, payment of 
“additional compensation’’ on per- 
sonal basis for positions outside 
continental U. S., retroactive correc- 
tive action need not be taken as to 
otherwise proper payments made for 
services rendered prior to Jan. 1, 1949, 
where such differential payments were 
included in base upon which have 
been computed overtime compensa- 
tion, holiday pay, night pay differen- 
tial, and retirement deductions 

Inclusion in compensation and allowances 
saved to Coast Guard personnel for- 
merly in Bur. of Marine Inspection 
and Navigation: 

Under sec. 13, act of July 23, 1947, saving 
to commissioned Coast Guard officers 
annual compensation and allowances 
applicable to their civilian positions 
with former Bur. of Marine Inspection 
and Navigation at time of commission- 
ing in Coast Guard, former civilian 
employee of such Bur. serving in com- 
missioned status with Coast Guard 
overseas is not entitled to foreign pay 
differential for area in which serving, 
where such differential was not 
applicable to his former civilian 
position at time of commissioning ..._. 

Under sec. 13, act of July 23, 1947, saving 
to Coast Guard officers annual com- 
pensation and allowances applicable 
to their civilian positions with former 
Bur. of Marine Inspection and Navi- 
gation at time of commissioning, there 
may be included in saved compensa- 
tion foreign duty differential which 
was applicable to their permanent 
civilian positions as part of their 
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saved to Coast Guard personnel for- 
merly in Bur. of Marine Inspection 
and Navigation—Continued. 

regular civilian compensation when 
commissioned in Coast Guard, and 
such foreign duty differential may 
continue to be included in saved com- 
pensation even though such officers 
subsequently are transferred to posts 
of duty in continental U.S 


Inclusion in lump-sum leave payments: 


In evmouting lump-sum peyment for 
leave to be psid employee unon senara- 
tion frem service under see. 1, act of 
Dec. 21, 1944, or to beneficiary or estate 
of deceased emcloyee under sec. 2 of 
that act, in amount equal to comnensa- 
tion employee would have received 
had he remained in service until ex- 
piration of his current and acerued 
annual leave, there should be included, 
in proper cases, ‘additional compenss- 
tion” authorized tc be paid pursuant 
to sec. 207, Independent Offices A pnro. 
Act, 1949, as amended, for positions 
outside continental U. S.._.___- ; 

Lump-sum payments for annual leave 
made to employees separated prior to 
time of filing with Division of Federal 
Register of regulations prescribing 
specific rates of additional comnensa- 
tion for duty outside continental U. S. 
should be eomputed at rate in effect at 
date of separation, whereas, in case of 
separation after time of filing of said 
regulations, lump-sum payment 
should be computed so as to reflect 
rates prescribed therein if, at time of 
separation, employee was entitled to 
benefit of regulations. tah 

Additional compensation payable pur- 
suant to sec. 207, Independent Offices 
Appro. Act, 1949, as amended, and 
E. 0. No. 10000 issued thereunder, to 
employees stationed outside conti- 
nental U. 8., may not be considered in 
computing lump-sum payment for 
leave under act of Dec. 21, 1944, due 
employee returned to U. S. under 
authority in sec. 7, administrative ex- 
pense statute of Aug. 2, 1946, for pur- 
poses of separation from service, and 
who actually is separated in this 
country. 28 C. G. 377, amplified 

Payment of any allowances to employees 
stationed in foreign areas pursuant to 
authority in sec. 207, Independent 
Offices Appro. Act, 1949, as amended, 
is to be regarded as “additional com- 
pensation” and properly is for con- 
sideration in computing lump-sum 
leave payments under act of Dec. 21, 
1944, even though such allowances be 
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Inclusion in lump-sum leave payments— 
Continued. 
denominated as ‘‘foreign post differen- 
tial,” “‘Territorial post differential,’”’ 
and “Territorial cost-of-living allow- 
Preexisting administrative practices re- 
quirement: 


Employees stationed in Canal Zone— 
any additional compensation for duty 
outside continental limits of U. 8. now 
payable to employees of Dept. of 
Army stationed in Gana] Zone may be 
paid only pursuant to sec. 207, In- 
dependent Offices Appro. Act, as 
amended, and E. O. No. 19000 issued 
thereunder, such payments previously 
having been fixed pursuant to practice 
recognized by this Office of extending 
by administrative action authority in 
sec. 4, act of Aug. 4, 1912, as amended, 
for making differential salary pay- 
ments to employees of Panama Canal]. 


In general—where compensation differ- 
ential was not payable to employee 
cecupying position outside continental 
U. 8S. on basis of previously existing 
administrative practices in effect prior 
to Apr. 20, 1948, as provided by sec. 201, 
E. O. No. 10000—issued pursuant to 
sec. 207, Independent Offices Appro. 
Act, 1949, as amended—authorizing 
temporary continuance of additional 
compensation payments for such posi- 
tions, and where no rate of additional 
compensation has been fixed by proper 
authority for payment to occupant of 
that position, payment thereof is 
I. <1 cnecsedehakidennbsane 


Selective Service System employees— 
under sec. 301, E. O. No. 10000, issued 
pursuant to sec. 207, Independent Of- 
fices Appro. Act, 1949, as amended, 
authorizing temporary continuance 
of additional compensation payments 
for positions outside continental U. 8. 
on basis of previously existing admin- 
istrative practices in effect prior to 
Apr. 20, 1948, such differential pay- 
ments, not in excess of 25 percent of 
rates paid for comparable services in 
continental U. S., may be paid to 
Selective Service System employees 
in Alaska, Hawaii, Puerto Rico, and 
Virgin Is., even though System, as 
presently constituted, did not exist 
Se 2, 20k, Cn iemenerntannance 

Rates—absence of as affecting entitle- 

ment—where compensation differential 

was not payable to employee occupying 
position outside gontinental U. S. on 
basis of previously existing adminis- 

trative practices in effect prior to Apr. 20, 
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Differential—C ontinued. 


1948, as provided by sec. 301, E. O. No. 
10000—issued pursuant to sec 207, Inde- 
pendent Offices Appro. Act, 1949, as 
amended—authorizing temporary con- 
tinuance of additional compensation 
payments for such positions, and where 
no rate of additional compensation has 
been fixed by proper authority for pay- 
ment to occupant of that position, 
payment thereof is unauthorized 


Disability: 
Drill, equivalent duty, and administrative 


duty pay in addition. See appropriate 
subhead under heading: “Pay.” 


Uniform allowance in addition. See 


Clothing, uniforms. 


Discharges and dismissals: 
Compensation for period between separa- 


tion without cause and reinstatement: 
Entitlement as affected by dismissal 
resulting from efficiency ratings— 
dismissal of employee because of his 
failure to attain proper degree of effi- 
ciency as provided in sec. 9, Classifica- 
tion Act of 1923, as amended, and Civil 
Service Regs. issued pursuant thereto, 
is removal for cause to promote effi- 
ciency of service within contemplation 
of sec. 6, act of Aug. 24, 1912, as 
amended by act of June 10, 1948, and, 
therefore, employees so dismissed and 
thereafter reinstated may be regarded 
as entitled to benefits of ‘‘back pay” 
provisions of sec. 6 (b) of act upon 
compliance with conditions prescribed 


Entitlement of improperly demoted 
employees—demotion or reduction in 
grade or compensation may not be 
regarded as removal or suspension 
without pay from service within pur- 
view of sec. 6, act of Aug. 24, 1912, as 
amended by act of June 10, 1948, so as 
to entitle employee who had been 
improperly demoted or reduced to 
benefits of “back pay” provisions of 
sec. 6 (b) of said act upon compliance 





Page 


with conditions prescribed therein.. 200, 258 


Inclusion in “corrective action’’ required 


of administrative officers—‘‘corrective 
action’’ required of administrative 
officers in accordance with recom- 
mendations made by Civil Service 
Com. under sec. 14, Veterans’ Prefer- 
ence Act of 1944, as amended, with 
respect to appeals of preference eligibles 
for restoration to duty, may not in- 
clude authorization for payment of 
“back pay’ upon restoration and 
adjustment of leave accounts in con- 
nection with periods of separation or 
SE. cccapctmbtintancineiiintese 
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COMPENSATION—Continued. Page | COMPENSATION—Continued. Page 
Discharges and dismissals—Continued. Discharges and dismissals—Continued. 
Compensation for period bet ween separa- Compensation for period bet ween separa- 


tion without cause and reinstatentme 
—Continued. 

Prospective effect of authorizing statute, 
in general—under provisions of sec. 
6 (b), act of Aug. 24, 1912, as added by 
act of June 10, 1948, authorizing pay- 
ment of compensation for periods 
during which employees were errone- 
ously removed or suspended without 
pay from service, only employee who 
was removed: or suspended after June 
10, 1948, effeetive date of statute, and 
who otherwise meets conditions pre- 
scribed by said sec. 6 (b) is entitled to 
compensation for period of such re- 
moval or suspension for which no 


tion without cause and reinstate- 
ment—Continued. 

Rate at which payable—Continued. 
removed at rate received on date of 
removal, but there is to be deducted 
therefrom lump sum paid for accu- 
mulated and current accrued leave, 
including amount of tax withheld 
from such lump-sum payment, 
annual leave represented by lump 
sum being for recrediting to em- 
Ployee’s leave account 

Periodic within-grade advancement 
inclusion—under sec. 6 (b), act of 
Aug. 24, 1912, as added by act of 
June 10, 1948, providing that person 


compensation was received ......... 200, 258 improperly removed and _ subse- 


Rate at which payable: 

Inclusion of pay increase under Postal 
Rate Revision and Federal Em- 
ployees Salary Act—under sec. 6 (b) 
(3), act of Aug. 24, 1912, as added by 
act of June 10, 1948, providing that 
person erroneously removed or sus- 
pended without pay in reduction in 
force and subsequently reinstated is 
entitled to be paid ‘‘compensation 
at the rate received on the date of 
such removal or suspension,’’ there 
should not be included in computa- 
tion of amount of compensation due 
employee who was reinstated in 
Sept. 1948 after having been errone- 
ously separated on June 30, 1948, 
due to reduction in force, any credit 
for pay increase granted on July 3, 
1948, by Postal Rate Revision and 
Federal Employees Salary Act of 


In general—compensation payable 
under sec. 6 (b) (3), act of Aug. 24, 
1912, as added by act of June 10, 1948, 
to employee who was reinstated after 
having been erroneously removed 
due to reduction in force should be 
com puted over entire period during 
which removed at rate received on 
date of removal, but there is to be 
deducted therefrom lump sum paid 
for accumulated and current accrued 
leave, including amount of tax with- 
held from such lump-sum payment, 
annual leave represented by lump 
sum being for recrediting to em- 
ployee’s leave account 

Lump-sum leave payment deduction— 
compensation payable under sec. 6 
(b) (3), act of Aug. 24, 1912, as added 
by act of June 10, 1948, to employee 
who was reinstated after having been 
erroneously removed due to reduc- 
tion in force should be computed 
over entire period during which 


quently reinstated is to be deemed 
as having rendered service for all 
purposes except accumulation of 
leave during period of removal, 
there should be included in rate of 
compensation payable on and after 
date of restoration periodic within- 
grade salary advancement which 
would have been granted had em- 
ployee remained in service during 
period of removal, provided all 
elements for such advancement 
were present at date of restoration __ 
Retirement deductions—in absence 
of any determination to contrary 
by Civil Service Com. and in light 
of “back pay” provisions of sec. 6 
(b) (3), act of Aug. 24, 1912, as added 
by act of June 10, 1948, period during 
which employee erroneously was 
removed from service due to reduc- 
tion in force would be for counting 
for retirement purposes, and there 
should be deducted from compen- 
sation payable for period of erroneous 
removal applicable percentage retire- 
ment deductions 
District 
District of Columbia, employees. 
Double: 
See, also, Compensation, additional; Officers 
and Employees, holding two positions. 
Additional fee basis employment—salaried 
court reporter also serving as notary 
public—employment of salaried court 
reporter in his capacity as notary public 
under State appointment to perform 
services in taking depositions in Federal 
Govt. proceedings on fee basis, as dis- 
tinguished from time basis, may not be 
regarded as violating restrictions against 
holding of more than one office within 
meaning of sec. 2, act of July $1, 1894;nor 
does such employment constitute viola- 
tion of dual compensation restriction of 
sec. 6, act of May 10, 1916, as amended_. 
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Double—Continued. 





Annuitants—civil-service annuity and 
reserve personne! retired pay—person in 
receipt of annuity under Civil Service 
Retirement Act of 1930, as amended, on 
account of Federal civilian service, and 
who is entitled to be paid retired pay 
under Title Ill, Army and Air Force 
Vitalization and Retirement Equaliza- 
tion Act of 1948, for military reserve 
service, concurrently may receive re- 
tired pay under 1948 act and annuities 
under 1930 act as amended_._..........- 

Census field- work employment—statutory 
prohibition exemption as applying to 
censuses of manufacturers and other 
businesses—special authority in sec. 3, 
act of June 18, 1929, for employment and 
compensation of employees of Dept. of 
Commerce and of other Govt. ugencies 
for field work in connection with ‘the 
Fifteenth Decennial Census,” being 
applicable only to that census, extension 
of provisions of said sec. 3 by act of June 
19, 1948, to work in connection with 
censuses of manufacturers and other 
businesses does not authorize dual em- 
ployment of Govt. personnel on census 
work not connected with Fifteenth 
Decennial Census..-..........--.--..--- 

Retired personnel: 

Concurrent retired and civilian service 
pay: 

Election of amount for retention— 
retired Army enlisted man advanced 
to temporary commissioned rank on 
retired list pursuant to sec. 203, act 
of June 29, 1948, with increased 
retired pay at rate less than $3,000 
per annum, and who concurrently 
received compensation from civilian 
office at rate in excess of $3,000 per 
annum, has no right of election under 
sec. 212, act of June 30, 1932, as 
amended, to receive either civilian 
compensation or retired pay; in- 
stead, total amount of retired pay 
received subsequent to advancement 
should be collected through adminis- 
trative means under applicable laws 
and regulations................-..-- 

Employment as consultant—retired 
officer who is employed as consultant 
at rate of pay per diy when actually 
working, with proportionate deduc- 
tions from such compensation when 
not required to work fill days, is to 
be regarded as paid on time, as dis- 
tinguished from fee, basis, and, 
therefore, such officer must be con- 
sidered as occupying civilian ‘‘office 
or position” as used in sec. 212, 
Economy Act, as amended, pro- 
bibiting payment of both retired 
pay and civilian compensation at 
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Retired personnel—Continued. 
Ceneurrent retired and civilian service 
pay—Continued 
combined rate in excess of $3,000 


Employment by Dist. of Col. Boxing 
Com.— Marine Corps Reserve officer 
in receipt of retired pay under Title 
Ill, Army and Air Force Vitaliza- 
tion and Retirement Equalization 
Act of 1948, concurrently with com- 
pensation as Chairman, Dist. of Col. 
Boxing Com., is to be regarded as 
holding “civilian position under the 
municipal government of the Dis- 
trict of Cclumbia” within meaning 
of sec. 212, act of June 30, 1932, as 
amended, so as to be prohibited 
from receiving combined retired pay 
and civilian compensation in excess 
of $3,000 per annum, even though 
compensation for civilian position is 
payable from nonappropriated 
Ce Rtistis~ den eli ewssink sthihbtlinnae 

Enlisted personnel—restriction of sec. 
212, act of June 30, 1932, as amended, 
against receipt by rotired military 
personnel of civilian compensation 
and retired pay in excess of combined 
tate of $3,000 per annum when such 
retired pay is ‘‘for or on account of 
services as a commissioned officer,’’ 
is applicable in case of former enlisted 
man retired after more than 20 years’ 
service for serviee-connected phys- 
ical disability whose average pay for 
6 months, preceding retirement, upon 
which his retired pay is computed 
under sec. 3, act of June 30, 1941, in- 
cludes pay as commissioned officer... 

Part time, intermittent, temporary, 
etc., employment— provisions of sec. 
212, Economy Act, as amended, lim- 
iting to $3,000 per annum combined 
rate of retired pay and civilian com- 
pensation which may be received by 
retired officer holding civilian office 
or position, are applicable, in case 
of retired officer who is employed on 
time basis when actually working 
as consultant, only on such days as 
officer was in receipt of compensation 
for his civilian position, and on those 
days on which he received no civilian 
compensation officer is entitled to 
his full retired pay...............--.. 

Retired enlisted men entitled to re- 
tired pay on temporary commis- 
sioned rank—retired Army enlisted 
men who are advanced to temporary 
commissioned rank on retired list 
under provisions of sec. 203, act of 
June 29, 1948, and paid increased 
retired pay in accordance therewith, 
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Double—Continued. Increases. See Compensation, periodic 
Retired personne!l— Continued. within-grade advancements; Compensation, 
Concurrent retired and civilian service Postal. Service, automatic promotions; 
pay—Continued. Compensation, rates. 
are not prohibited by dual office re- Initial salary rates: 
strictians of act of July 31, 1804, as Postal Service. See, generally, Compen- 
amended, from holding civilian sation, Postal Service. 
office and receiving civilian compen- Related matter of constructive appoint- 
sation; but receipt of retired pay for ment date for appointees who previously 
period subsequent to advanceinent lost appointment opportunity because of 
during which civilian salary also military service. See Appointments, ef- 
was received is subject to sec. 212, fective date, constructive date for appointees 
act of June 30, 1932, as amended, re- who previously lost appointment opportu- 
strictirg combined rate of civilian nity because of military service. 
compensation and retired pay which Transfer, promotion, demotion, reinstate- 


emptied oii ols Lae 727 Effect of Postal Rate Revision and 
Retired reserve officers generally— Federal Employees Salary Act in- 
commissioned reserve officers retired crease—$330 per annum increase 
under Title 111, Army and Air Force granted to Federal employees gener- 
Vitalization and Retirement Equal- ally by sec. 301, Postal Rate Revision 
ization Act of 1948, with retired pay and Federal Employees Salary Act of 
computed on basis of their highest 1948 may be added to highest salary 
grades, and who also hold civilian rate previously received in Federal 
positions with Federal Govt., are to service by employee who wasseparated 
be regarded as receiving retired pay from service prior to effective date of 
“for or on account of services as a the said act—July 3, 1948—to deter- 
commissioned officer” within mean- mine maximum rate above minimum 
ing of sec. 212, Xconomy Act of June of grade which may be paid initially 
30, 1932, as amended, so as to be pro- upon employee’s restoration on or after 
hibited from receiving combined July 3, 1948, in position to which said 
retired pay and civilian compensa- sec. 301 is applicable_............-.... 522 
tion in excess of $3,000 per annum... 367 General rule—initial salary rate of em- 
Saturdays and Sundays—provisions ployees in Classification Act positions 
of sec. 212, act of June 30, 1932, as to which transferred, promoted, de- 
amended, limiting to $3,000 per an- moted, reinstated, or reemployed may 
num combined rate of retired pay be fixed at rate within range of salaries 
and civilian compensation, preclude in grade to which transferred, etc., up 
payment of full retired pay to retired to highest rate attained in any prior 
Army officer in receipt of civilian classified or unclassified position in 
compensation for full time Federal agency, legislative or executive, gener- 
employment for administrative non- ally subject to Classification Act, 
workdays of Saturday and Sunday, regardless of source of funds from 
notwithstanding that civilian com- which compensation was paid. 26 
pensation is computed on five-day C. G. 530; id. 601; id. 664, amplified -... 71 
basis, except where such days fall Rate in prior position in judicial branch 
entirely within period of leave with- of Govt. as basis—upon appointment 
ON Pe eS Awe RBA 103 in position under Classification Act in 
Retired Marine Corps Reserve officer executive branch of Govt., salary rates 
holding public elected office—while attained by employees in positions in 
Marine Corps Reserve officer, retired agencies under judicial branch of 
| for disability incurred in combat with Govt.—not otherwise subject to Clas- 
j enemy and receiving retired pay as sification Act—may not be used as 
a result thereof, may not waive his basis for fixing their initial salary 
retired pay for period of his service in rates above minimum of grade, under 
| public elected office in absence of rule in 26 C. G. 368, respecting fixing 
| statute so providing, no checks repre- of initial salary rates of employees 
senting retired pay, right to which upon transfer, promotion, reinstate- 
continues, need be drawn until re- ment, etc., in classified positions on 
quested by officer and forwarding of basis of highest rate attained in any 
checks may be resumed whenever he prior Govt. position. ._.............-- 455 


may be received. 26 Cy G. 271, 


ment, etc., in general: 


675 Rate in prior position in legislative 
branch of Govt. as basis—upon ap- 
pointment in position under Classifi- 


Holidays. See Sundays and Holidays, com- 
pensation. 
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Transfer, promotion, demotion, reinstate- 
ment, etc., in general—Continued. 
cation Act in executive branch of 
Govt., salary rates attained by em- 
ployees in positions in ageacies under 
legislative branch of Govt.—not other- 
wise subject to Classification Act— 
may not be used as basis for fixing 
their initial salary rates above mini- 
mum of grade, under rule in 26 C. G. 
368, respecting fixing of initial salary 
rates of employees upon transfer, 
promotion, reinstatement, etc., in 
classified positions on basis of highest 
rate attained in any prior Govt. 
IN ois cchathndenethn haters 
Rate in prior position with United Na- 
tions Reliefand Rehabilitation Adm.— 
rule in 26 C. G. 368, to effect that 
initial salary rate of employees in 
classified positions to which trans- 
ferred, etc., may be fixed on basis of 
highest salary attained in any prior 
Govt. position, is not applicable where 
employee transferred from position 
with United Nations Relief and 
Rehabilitation Adm.—international, 
rather than Federal, agency—to classi- 
fied position; instead, employee is to be 
regarded as new appointee entitled 
only to minimum salary of grade under 
rule 6, sec. 6, Classification Act, as 
Rate used in lump-sum leave payment 
as basis— initial salary rate of former 
employee upon reemployment may 
be fixed administratively at highest 
salary rate used in computing his 
lump-sum payment under act of Dec. 
21, 1944, upon separation from service, 
even though there was included in 
such computation periodic pay in- 
crease which was earned prior to sep- 
aration but which otherwise would 
not have become effective until begin- 
ning of next pay period following such 
separation, and period of service for 
computing next periodic pay increase 
will commence on date of reemploy- 
ment. 26 C. G. 368, amplified.__..... 
Transfer from Dist. of Col. to Federal 
Govt.—inclusion of increase under 
Postal Rate Revision and Federal 
Employees Salary Act— initial salary 
rate of classified employee of Dist. of 
Col. who failed to receive $330 per 
annum salary increase given Federal 
employees generally by Postal Rate 
Revision and Federal Employees 
Salary Act of 1948, due to exclusion 
provisions of sec. 304 thereof, may, 
upon transfer to position under Federal 
Govt. in same classification act grade, 
be fixed to correspond with rate re- 
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Initial salary rates—Continued. 
Transfer, promotion, demotion, reinstate- 
ment, etc., in general—Continued. 
ceived in former position, plus $330 
statutory increane... ................. 
Leaves of absence. See Leaves of Absence. 
Limitations: 
Aggregate limitation. See Compensation, 
aggregate limitation. 
Rates. See Compensation, rates, limita- 
tions. 
Marshals. See Marshals. 
Military, naval, etc., personnel. See Pay. 
Night work: 
Compensation to be included in computa- 
tion of: 

Differential for duty outside continental 
U. S.—tetroactive correction neces- 
sity—although sec. 207, Independent 
Offices Appro. Act, 1949, as amended, 
and sec. 301, E. O. No. 10000, issued 
pursuant thereto, contemplate, during 
transitional period prior to issuance of 
definitive regulations, payment of 
“additional compensation’’ on person- 
al basis for positions outside continen- 
tal U. S., retroactive corrective action 
need not be taken as to otherwise prop- 
er payments made for services rendered 
prior to Jan. 1, 1949, where such 
differential payments were included 
in base upon which has been eom- 
puted night-pay differential_......... 

Increases under Postal Rate Revision 
and Federal Employees Salary Act— 
with respect to employees subject to 
Classification Act of 1923, as amended, 
additional compensation authorized 
by sec. 301, Postal Rate Revision and 
Federal Employees Salary Act of 1948, 
is to be included in computation of 
night differential pay, holiday pay, 
and overtime compensation provided 
by Federal Employees Pay Act of 
1945, as amended ...................-- 

Daylight-saving time effect—in general— 
provisions of sec. 301, Federal Employees 

Pay Act of 1945, as amended, authoriz- 

ing payment of night differential for 

work performed between hours of 6 p. m. 

and 6 a. m., must be regarded, in con- 

sonance with act of Mar. 19, 1918, as 
relating to standard time, rather than to 
daylight-saving time, of particular time 
zone involved; however, rule to contrary 
stated in 26 C. G. 921 will be followed in 
audit and settlement of accounts up to 
end of any current period during which 
daylight-saving time is in effect. See 

OF CAR a. seme cnsalieectsicinntanee- 

Extra pay for in addition te compensatory 
time off— Postal Service employees who 
come within purview of sec. 5, Postal 

Service pay statute of July 6, 1945, 

authorizing payment of night differential 
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for work between hours of 6 p. m. and 6 
a. m., may be paid extra compensation 
for night work for each hour of such work 
actually performed on Saturdays, Sun- 
days, or holidays regardless of whether 
compensatory time is granted under sec. 
3 of statute for same period. 25 C. G. 


Overtime: 


Compensation to be included in computa- 
tion of: 

Differential for duty outside continental 
U. S.—tetroactive correction neces- 
sity—although sec. 207, Independent 
Offices Appro. Act, 1949, as amended, 
and sec. 301, E. O. No. 10000, issued 
pursuant thereto, contemplate, during 
transitional period prior to issuance of 
definitive regulations, payment of 
“additional compensation’? on per- 
sonal basis for positions outside conti- 
nental U. S., retroactive corrective 
action need not be taken as to other- 
wise proper payments made for serv- 
ices rendered prior to Jan. 1, 1949, 
where such differential payments were 
included in base upon which has been 
computed overtime compensation --.. 

Increases under Postal Rate Revision 
and Federal Employees Salary Act— 
with respect to employees subject to 
Classification Act of 1923, as amended, 
additional compensation authorized 
by sec. 301, Postal Rate Revision and 
Federal Employees Salary Act of 1948, 
is to be included in computation of 
night differential pay, holiday pay, 
and overtime compensation provided 
by Federal Employees Pay Act of 
1945, as amended 

Computation under Federal Employees 
Pay Act, in general—per diem and 
hourly basis employees—where contract 
of employment of “when actually em- 
ployed’’ employee for whom administra- 
tive workweek of 40 hours has been 
established fixes rate of pay per hour or 
per day with limitation upon aggregate 
amount that may be earned in any one 
year, hourly or daily rate should be 
used in ascertaining contructive per 
annum rate for overtime compensation 

purposes under provisions of sec. 201, 

Federal Employees Pay Act of 1945, 

yearly limitation merely restricting 

amount of compensation—basic and 
overtime—which may be received. 

Decisions inconsistent herewith no 

longer will be followed 

Forty-hour week (act of Mar. 28, 1934), 

Panama Canal employees. See Compen- 

sation, overtime, Panama Canal em- 


ployees. 


Panama Canal employees—employees sub- 
ject to Classification Act—in case of 
Panama Canal employee whose com- 
pensation was fixed by Governor of 
Panama Canal in accordance with Clas- 
sification Act of 1923, as amended, such 
compensation is not to be regarded as 
fixed by wagé-fixing authority within 
meaning of 40-hour week statute of Mar. 
28, 1934, so as to entitle employee to 
overtime compensation thereunder; nor 
are overtime compensation provisions of 
sec. 203, Federal Employees Pay Act of 
1945, for employees whose basic compen- 
sation is fixed on annual or monthly 
basis and adjusted by wage boards or 
similar administrative authority ap- 
plicable to such employee 

Reemployed annuitants—rate at which 
payable—in view of requirement that 
reemployed annuitant must, under sec. 
2 (b), act of Feb. 28, 1948, have his per 
annum salary rate reduced by annuity 
received to determine total salary 
payable, overtime compensation may be 
paid upon same basis and at same rate 
authorized by law to be paid other em- 
ployees who occupy similar positions._. 

Services rendered while on military 
leave—employee who, during his regular 
40-hour weekly tour of duty, was in 
military leave with pay status, as au- 
thorized by act of June 25, 1938, for mem- 
bers of Naval Reserve ordered to training 
duty, is entitled—when officially au- 
thorized or approved—to overtime com- 
pensation for services rendered in his 
civilian position outside of such regular 
civilian tour of duty 

Sundays and holidays: 

Attendance at meetings—authorized 
attendance at meetings by employees 
on days (Saturday and Sunday) out- 
side of their 40-hour workweeks may 
be regarded as ‘“‘employment”’ within 
meaning of overtime compensation 
provisions of sec. 201, Federal Em- 
ployees Pay Act of 1945, so as to entitle 
such employees to overtime compensa- 
tiou .or time actually in attendance at 
meetings on those days 

Time in addition to that for which 
premium holiday pay received—pre- 
mium pay for travel on holidays is to 
be regarded as authorized under holi- 
day compensation provisions of sec. 
302, Federal Employees Pay Act of 
1945, as amended, in case of employees 
who perform official travel on holiday 
during their basic 40-hour weekly tours 
of duty where circumstances and con- 
ditions of travel were so unusual, such 
as “emergent conditions” or ‘‘arduous 
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Sundays and holidays—Continued. 
modes of transportation,’’ as to consti- 
tute such travel as assignment to duty 
involving work; but travel on holiday 
outside basic workweek is for con- 
sideration under rules for overtime 


General rule—while no rigid rule may be 
fixed for determining when travel time 
outside of employee’s 40-hour weekly 
tour of duty is com,ensable at over- 
time rates under sec. 201, Federal Em- 
ployees Pay Act of 1945, payment of 
overtime compensation has been au- 
thorized where circumstances and 
conditions of travel were so unusual, 
such as “emergent conditions” or 
“arduous modes of transrortation,”’ as 
to warrant conclusion that such travel 
was inseparable from “employment” 
within meaning of said sec. 201 

Safety, etc., inspectors traveling to and 
from accidents—time consumed by 
safety, signal and locomotive insrec- 
tors of Interstate Commerce Com, 
outside of their regular daily or weekly 
tours of duty, or on holidays, in travel- 
ing to and from scene of train or loco- 
motive accidents by regularly sched- 
uled trains, in day coaches, or railroad 
business cars, or on freight work or 
special trains, or in privately owned 
automobiles, may be regarded as work 
and all such time in excess of 40 hours 
in any one workweek is compensable 
at overtime rates pursuant to sec. 201, 
Federal Employees Pay Act of 1945__ 

Wage-board, etc., employees—Panama 
Canal employees. See Compensation, 
overtime, Panama Canal employees. 
“When actually employed” employees, in 
general: 

“When actually employed’ employees 
who are appointed for intermittent 
service and for whom administrative 
workweek of 40 hours has been estab- 
lished may be regarded as ‘‘full-time”’ 
employees within meaning of overtime 
compensation provisions of sec. 201, 
Federal Employees Pay Act of 1945, 
so as to be entitled to overtime pay 
prescribed therein in addition to that 
allowed under their contracts of em- 
ployment for hours worked in excess of 
basic administrative workweek. De- 
cisions inconsistent herewith no longer 
will be followed, 27 C. G. 776, dis- 


Where no administrative workweek of 40 
hours has been established for “when 
actually employed” employees ap- 
pointed for intermittent service, such 
employees may not be regarded as 


“When actually employed” employees, in 
general—Continued. 
‘full-time’ emr loyees within meaning 
of overtime comyensation ;rovisions 
of sec. 201, Federal Emy loyees Pay Act 
of 1945, and, therefore, are limited to 
rates of pay prescribed in their aproint- 
ments regardless of number of hours 
of work performed 


Panama Canal employees—overtime. See 


Compensation, overtime, Panama Canal em- 
ployees. 


Part time: 


Increases under Postal Rate Revision and 
Federal Employees Salary Act. See 
Compensation, rates, increases under 
Postal Rate Revision and Federal Em- 
ployees Salary Act. 

Rate establishment basis. See Compen- 
sation, rates, part time employees. 


Payments: 


Manner of accomplishment — contract 
services—time and method of payment 
of amount agreed to be raid under con- 
tracts for nonpersonal services of part 
time and intermittent physicians and 
dentists, in absence of controlling statu- 
tory provision, are not matters with 
which this Office is concerned, but, 
rather, are matters solely between con- 
tracting office and contractor 

Time for making—contract services—time 
and method of payment of amount 
agreed to be paid under contracts for 
nonrersonal services of part time and 
intermittent physicians and dentists, in 
absence of controlling statutory y;rovi- 
sion, are not matters with which this 
Office is concerned, but, rather, are 
matters solely between contracting office 
and contractor 

Underpayments—time for filing claims. 
See Statutes of Limitations. 


Pay Readjustment Act. See Pay. 
Periodic within-grade advancements: 


Date to be commenced—eligibility at- 
tained on first day of pay period—in view 
of amendment to Civil Service Regs., 
effective Jan. 15, 1948, requiring that all 
employees be given entrance efficiency 
rating upon change in grade, ems loyee 
who was promoted to next higher grade 
effective beginning of ray period and 
who would have been entitled to within- 
grade advancement in lower grade if he 
had not been in receipt of maximum sal- 
ary for such grade may be granted with- 
in-grade advancement simultaneously 
with change in grade effected at begin- 
ning of pay period. Cf. 25 C. G. 90___- 

Efficiency rating requirements—in view of 
amendment to Civil Service Regs., effec- 
tive Jan. 15, 1948, requiring that all em- 
ployees be given entrance efficiency rat- 
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Periodic within-grade advancements—Con. 
ing upon change in grade, employee 
who was promoted to next higher grade 
effective beginning of ray period and 
who would have been entitled to within- 
grade advancement to lower grade if he 
had not been in receipt of maximum sal- 
ary for such grade may be granted 
within-grade advancement simultane- 
ously with change in grade effected at 
beginning of pay period. Cf. 25 C. G. 


Eligibility status, in general—employees 
serving in excepted positions under 
temporary appointments—in view of fact 
that term “permanent positions” as 
defined by Civil Service Regs. issued 
pursuant to feriodic within-grade 
advancement statute specifically ex- 
cludes excepted positions filled by 
appointments designated as temporary, 
attorneys who served continuously in 
excepted positions under appointments 
designated as of temporary duration not 
to exceed two years, and who subse- 
quently were given new appointments 
which clearly indicated them to be other 
than temporary, are not entitled to retro- 
active within-grade advancements for 
period during which their appointments 
were of temporary duration 

“Equivalent increase in compensation” 
as cutting off prior service credit and 
beginning new wailing period. See 
Compensation, periodic within-grade ad- 
vancements, waiting period commence- 
ment. 

Maximum compensation rate attained in 
prior grade—in view of amendment to 
Civil Service Regs., effective Jan. 15, 
1948, requiring that all emyloyees be 
given entrance efficiency rating upon 
change in grade, employee who was 
promoted to next higher grade effective 
beginning of pay period and who would 
have been entitled to within-grade 
advancement in lower grade if he had 
not been in receipt of maximum salary 
for such grade may be granted within- 
grade advancement simultaneously with 
ehange in grade effected at beginning of 
pay period. Cf. 25C, G. 9 

Service credits—periods of unjustified 
separation—under sec. 6 (b), act of Aug. 
24, 1912, as added by act of June 10, 1948, 
providing that person improperly 
removed and subsequently reinstated 
is to be deemed as having rendered serv- 
ice for all purposes excer't accumulation 
of leave during period of removal, there 
should be included in rate of compensa- 
tion payable on and after date of restora- 
tion periodic within-grade salary ad- 
yancement which would have been 
granted had employee remained in 
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service during period of removal, pro- 
vided all elements for such advancement 
were present at date of restoration 
Waiting period commencement: 
Effect of restoration to higher salary: 
It is duty and responsibility of admin- 
istrative agencies, either with or 
without apreal by employee, to 
correct personnel actions attended 
by salary reductions which are 
improperly taken or which have 
abridged right of employee, and such 
restoration in salary, even when 
based upon ruling of departmental 
Grievance Board or departmental 
Efficiency Rating Committee, need 
not be regarded as “equivalent 
increase in compensation” within 
meaning of sec. 25.223, Periodic 
Within-Grade Salary Advancement 
Regs., so as to cause commencement 
of new waiting period for within- 
grade advancement 
yhere employee was reduced in grade 
and salary as result of reallocation, 
and, subsequently, upon apreal, 
his grade was changed to interme- 
diate grade, restoration of employee 
to his former salary in grade lower 
than that originally held may not 
be regarded as ‘‘equivalent increase 
in compensation” as defined in sec. 
25.223, Periodic Within-Grade 
Salary Advancement Regs., and, 
therefore, such employee may be 
restored to salary rate of his former 
grade plus any periodic advance- 
ment he would have received had 
he not been so reduced 
Effect of statutory increases in basic 
rates of compensation—employee who 
transferred from position in Postal 
Service to position under Classification 
Act, as amended, and who received 
$450 increase granted Postal Service 
employees by sec. 101, Postal Rate 
Revision and Federal Employees 
Salary Act of 1948, is to be regarded as 
having received ‘equivalent increase 
in compensation from any cause” 
within meaning of those words as 
used in sec. 402, Federal Employees 
Pay Act of 1945, so as to be precluded 
from receiving within-grade salary 
advancement in classified position 
until lapse of required 12 months after 
date he received $450 increase 
Effect of temporary “up and down” 
salary changes—employees who, pur- 
suant to administrative practice pro- 
viding for temporary ‘‘up and down”’ 
salary changes, are temporarily as- 
signed for definite periods to positions 
paying higher or Jower salaries than 
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their regular positions are entitled 
upon restoration to their regular posi- 
tions to within-grade advancements 
under sec. 402, Federal Employees 
Pay Act of 1945, after 12 or 18 months 
from last equivalent increase received 
in their regular positions, without 
regard to salary changes resulting from 
temporary assignments_--_______- kee 


Retransfer from unclassified to classi- 


fied position—where employee was 
transferred from position under Classi- 
fication Act to unclassified position at 
salary rate in excess of “equivalent 
increase in compensation’’ applicable 
to classified grade, as defined in sec. 
25.223, Federal Employees Pay Regs., 
upon retransfer of employee to classi- 
fied position, 12- or 18-month waiting 
period prescribed for periodic within- 
grade advancement purposes began to 
run from date employee was trans- 
ferred to unclassified position 


Postal Service: 
Automatic promotions: 
Counting of period of unwarranted 


separation—Postal Service employee 
who is restored to duty after period of 
unwarranted separation from service 
due to administrative doubt as to his 
loyalty is not entitled to count period 
of separation as service for automatic 
promotion purposes, where effective 
date of suspension occurred prior to 
enactment of act of June 10, 1948, 
providing that person improperly 
removed and subsequently reinstated 
is to be deemed as having rendered 
service during period of removal______ 


Counting of service in different classes 


of positions: 

Postal Service employee appointed as 
probational laborer of Custodial 
Service under sec. 14 (i), act of July 
6, 1945, who was promoted to fire- 
man-laborer under sec. 14 (h) of 
act—such action not constituting 
automatic promotion—is entitled, 
under provisions of sec. 1, act of 
June 19, 1948, to credit for all satis- 
factory service from date of proba- 
tional appointment toward auto- 
matic grade advances in his classifi- 
eation as fireman-laborer____..._.__. 

Postal Service employee helding supier- 
visory position of watch engineer— 
position for which automatic promo- 
tions are not provided in sec. 14 (a), 
act of July 6, 1945—who was trans- 
ferred to position of assistant engi- 
neer at maximum automatic salary 
grade would be entitled, under pro- 
visions of sec. 1, act of June 19, 1948, 
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of positions—C ontinued. 
to count only one year of satisfactory 
service as watch engineer toward ad- 
vancement to applicable additional 
meritorious grade authorized in sec. 
BO Ged OF WOM Ress otk esi cde 
Postal Service employee of Motor Ve- 
hicle Service who was demoted from 
driver-mechanic to garageman-driv- 
er because of unsatisfactory service 
and who subsequently transferred 
to position of dispatcher under sec. 
13 (c), act of July 6, 1945, is entitled 
by virtue of provisions of act of June 
19, 1948, to count only period of satis- 
factory service beginning after period 
of unsatisfactory service toward 
placement in applicable automatic 
salary grade in position of dispatcher. 
27 C. G. 773, amplified___..........- 
Postal Service employee in Motor 
Vehicle Service who was transferred 
from position of special clerk to that 
of dispatcher at maximum automatic 
salary grade without any change in 
grade or salary—both positions being 
under sec. 13 (b), act of July 6, 1945, 
providing for automatic promo- 
tions—is entitled, pursuant to pro- 
visions of act of June 19, 1948, to 
credit for all satisfactory service since 
his last automatic promotion toward 
advancement to the applicable addi- 
tional meritorious grade, provided 
he is in first-class post office._...._.- 
Under sec. 1, act of June 19, 1948, 
authorizing, in case of Postal Service 
employees transferred from positions 
for which automatic promotions are 
provided to other positions in Serv- 
ice, counting of al) proper satisfac- 
tory service toward automatic pro- 
motion in positions to which trans- 
ferred, classified laborer who had 
reached the maximum grade of his 
position by virtue of automatic pro- 
motions authorized by sec. 14 (i), act 
of July 1, 1945, and thereafter had 
served two years in such grade be- 
came entitled to two additional 
grades when transferred to position 
of mechanic helper under sec. 13 (d) 
PR Losec. ceceko nw ctbbecee ds 
Former clerk of Railway Mail Service 
whois returned to position of railway 
postal clerk after serving for interim 
period in another position within 
Postal Service is not precluded by 
provisions of sec. 6, act of June 19, 
1948, denying benefits of service 
credit provisions of act to employees 
who transfer to position of railway 
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| 


of positions—Continued. 
postal clerk, from being credited 
with his prior railway mail clerk 
service, as well as satisfactory service 
rendered in interim, in establishing 
eligibility for promotion, such 
restriction being applicable to 


Related matter of constructive appoint- 


ment date for appointees who pre- 
viously lost appointment opportunity 
because of military service. See 
Appoiniments, effective date, construc- 
tive date for appointees who previously 
lost appointment opportunity because of 
miilary service. 


credit for prior temporary custodial 
service—temporary charman of Postal 
Service. compensated at hourly rate 
who was promoted to position of tem- 
porary fireman-laborer at annual 
salary—such action not constituting 
automatic promotion—is entitled by 


with sec. 1 of act defining term 
“employees” as those paid from 
Postal Service field appropriations, 
are not applicable to employees who 
are compensated from departmental 
funds and who are under different 
salary classifications and leave sys- 


original assignments, only - ---...--- 213 virtue of provisions of act of June 19, 
Railway postal clerks who are trans- 1948, to credit for automatic promotion 
ferred from.field serviee. to-depart- in classification as temporary fireman- 
mental service and thereafter re- laborer for satisfactory service since 
transferred to their former status date of employee’s appointment as 
as railway postal clerks are not temporary charman- --...........---. 129 
entitled under service credit provi- Initial salary rates: 
sions of act of June 19, 1948, to count Appointment of substitutes to regular 
any part of their service as depart- positions, in general—appointment of 
mental personnel toward their substitute employee to regular position 
meritorious grades upon their return under Postal Service pay statute of 
to field service, said act having July 6, 1945, and act of Mar. 6, 1946, as 
reference to field service positions, amended, may not be in grade higher 
only. 28C. G. 213, amplified. ---_..- 445 than grade to which employee would 
Under act of June 19, 1948, authorizing have progressed, including benefits 
crediting of all satisfactory service authorized by 1945 act, had his original 
performed by Postal service em- appointment been’ to regular position 
ployees for purpose of establishing of grade 1, notwithstanding fact that 
eligibility for promotion in position potential earnings of substitute em- 
to which ‘transferred,’ substitute ployee may exceed annual salary of 
Postal Service employees who were regular employees in equivalent 
terminated as substitutes and ap- gpniieesi .2 05h Seki Lk a 339 
pointed to other positions in service Clerks transferred from departmental 
may count satisfactory service which service to Inspection Service: 
was creditable for automatic pro- Provisions of sec. 15 (f), Postal Service 
motion purposes in their substitute pay statute of July 6, 1945, authoriz- 
positions pursuant to act of Apr. 15, ing Postmaster General, in his dis- 
1947, toward automatic promotion cretion, to transfer clerks, or carriers 
in position to which transferred, in City Delivery Service, to position 
irrespective of type of personnel of clerk at division headquarters and 
actions whereby separations and other posts of duty of post-office in- 
appointments were acconrplished_.. 573 spectors and to fix their initial salary 
Counting of war industry service—under rates within certain limitations, are 
sec. 25, Postal Service pay statute of applicable to transfers of clerks from 
July 6, 1945, as amended by sec. 1, any of various branches of Postal 
act of June 30, 1948—effective July 1, Service, but have no application to 
1945—authorizing counting of service transfers of clerks from departmental 
under war transfer to private industry apes... cds. 3st weseageebene 229 
as allowable service for salary adjust- Provisions of sec 15 (f), Postal Service 
ment purposes, employee who had pay statute of July 6, 1945, authoriz- 
been separated from Postal Service to ing Postmaster General, in his dis- 
comply with war industry transfer and cretion, to transfer clerks, or city 
who had retransferred to Postal Service carriers, to position of clerk at divi- 
prior to July 1, 1945, is entitled to have sion headquarters and other posts of 
his salary adjusted as of that date on duty of post-office inspectors and to 
basis of credit for such war industry fix ‘employees’ ”’ initial salary rates, 
SR antthctth edhetubickntihens-- 508 when considered in conjunction 
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Clerks transferred from departmental 
service to Inspection Service—Con. 
tems from field service employees. 
28 C. G. 229, amplified 
General’s 
authority generally: 
Provisions of sec. 15 (f), Postal Service 
pay statute of July 6, 1945, authoriz- 
ing Postmaster General, in his dis- 
cretion, to transfer clerks, or carriers 
in City Delivery Service, to position 
of clerk at division headquarters and 
other posts of duty of post-office in- 
spectors and to fix their initial salary 
rates within certain limitations, are 
applicable to transfers of clerks from 
any of various branches of Postal 
Service, but have no application to 
transfers of clerks from departmental 


Provisions of sec. 15 (f), Postal Service 
pay statute of July 6, 1945, authoriz- 
ing Postmaster General, in his dis- 
cretion, to transfer clerks, or city 
carriers, to position of clerk at division 
headquarters and other posts of duty 
of post-office inspectors and to fix 
“employees’’”’ initial salary rates, 
when considered in conjunction 
with sec. 1 of act defining term ‘‘em- 
Ployees” as those paid from Postal 
Service field appropriations, are not 
applicable to employees who are 
compensated from departmental 
funds and who are under different 
salary classifications and leave 
systems from field service employees. 
28 C. G. 229, amplified .._._.._.__. 

Restoration to different position after 

war transfer— Postal Service employee 

who, upon return from war transfer, 
was placed in position different from 
one occupied prior to war transfer is 
to be regarded as having been trans- 
ferred to that position, so that initial 
salary rate for position may be fixed 
administratively at any grade pre- 
scribed for such position, and employee 
has no vested right under allowable 
service provisions of sec. 25, act of July 

6, 1945, as amended, to be credited with 

his war transfer service in position to 

Substitutes with service prior to July 1, 

1945, in same or different branch ap- 

pointed as regular—substitute Postal 

Service employee who, prior to July 1, 

1945, performed service in different 

position and classification from those 

to which employee was promoted as 
regular may not have such substitute 
serviee counted as-creditable service 
so as to be entitled to 4 additional 
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grades authorized by sec. 1, act of Mar. 
6, 1946, as amended, even though sub- 
stitute service prior to July 1, 1945, 
was in position within same branch of 
Postal Service as that in which he 
was appointed as regular. -.._........ 


Trarsfers to Inspection Service from 


various branches generally: 
Provisions of sec. 15 (f), Postal Service 
pay statute of July 6, 1945, authoriz- 
ing Postmaster General, in his dis- 
cretion, to transfer clerks, or carriers 
in City Delivery Service, to position 
of clerk at division headquarters and 
other posts of duty of post-office in- 
spectors and to fix their initial salary 
rates within certain limitations, are 
applicable to transfers of clerks from 
any of various branches of Postal 
Service, but have no application to 
transfers of clerks from departmental 
Under provisions of sec. 15 (f), Postal 
Service pay statute of July 6, 1945, 
initial salary rate of clerk, or carrier 
in City Delivery Service, receiving 
salary equal to or in excess of $2,300 
per annum (increased by later legis- 
lation), upon transfer from any 
branch of Postal Service to position 
of clerk at division headquarters and 
other posts of duty of post-office in- 
spectors, may be fixed within ad- 
ministrative discretion at any of 
salary grades provided for such 
clerks, including those above auto- 
matic grades, but not less than salary 
received in position from which 
transferred. 27 C.G.672; id. 720, dis- 
Provisions of sec. 15 (f), Postal Service 
pay statute of July 6, 1945, authoriz- 
ing Postmaster General, in his discre- 
tion, to transfer clerks, or city car- 
riers, to position of clerk at division 
headquarters and other posts of 
duty of post-office inspectors and to 
fix ‘““employees’”’ initial salary rates, 
when considered in conjunction with 
sec. 1 of act defining term ‘“em- 
ployees” as those paid from Postal 
Service field appropriations, are not 
applicable to employees who are 
compensated from departmental 
funds and who are under different 
salary classifications and leave 
systems from field service employees. 


Postmasters—adjustments on account of 
changes in gross receipts—effective date 
of statutory savings clause—act of June 
29, 1948; adding proviso to sec. 8 (b), 

Postal Service pay statute of July 6, 1945, 
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precluding reduction of salaries of post- 
masters in first-class offices having 
receipts of $600,000 but less than 
$1,500,000 unless receipts of their respec- 
tive offices drop below $600,000 for any 
one calendar year, is effective from date 
of its approval, June 29, 1948, only, but 
readjustments in postmasters’ salaries 
for fiscal year 1949 should be based on 
receipts for calendar year ending Dec. 31, 


Promotion from substitute to regular, in 
general—initial salary rates. See Com- 
pensation, Postal Service, initial salary 
rates. 


Promotions: 


Automatic: 

Civilian employees generally. See Com- 
pensation, periodic within-grade ad- 
vancements. 

Postal Service. See Compensation, 
Postal Service, automatic promotions. 

Erroneous—tretention of compensation 
paid—where administrative personnel 
actions, such as appointments, promo- 
tions, or reinstatements, are found after 
substantial period of time to be erroneous 
upon post audit by Civil Service Com. 
but not due to bad faith or fraud either 
on part of employee or administrative 
officials, employee properly may be con- 
sidered as serving in de facto status under 
unauthorized personnel action and may 
be permitted to retain compensation 
received by him prior to time such error 
is brought to attention.of administrative 
officials. 28 ©. G. 69, modified 

Grade-to-grade during military service— 
no objection is perceived to promulgation 
of regulations by Civil Service Com. 
under sec. 9 (e) (1), Selective Service Act 
of 1948, to effectuate congressional intent 
as expressed in sec. 9 (c) (2) of act, which 
would require agencies to consider for 
promotion those employees who have 
entered military service in aecordance 
with said act, and to promote such em- 
ployees while in service provided they 
are otherwise qualified, regardless of 
whether such employees are carried on 
agency rolls as ‘“‘on military furlough” 
or as “‘separated for military service” _ 

Initial salary rates. See Compensation, 
initial salary rates. 

Misrepresen tations of experience affecting 
qualifications—retention of compensa- 
tion already paid—employee, whose pro- 
motion to higher grade was based upon 
misrepresentations of experience material 
to his qualifications for promotion to 
higher grade, is not entitled to retain that 
portion of salary which is in excess of 
amount he would have received had he 


remained in lower position for which he 
was properly qualified, and it is imma- 
terial that such misrepresentations were 
innocently or deliberately made, or that 
promotion administratively was made 
with or without prior approval of Civil 
Service Com., qualifications of employee, 
in either event, being subject to review 


Periodic within-grade advancement. See 
Compensation, periodic within-grade ad- 
vancements. 

Postal Service. See Compensation, Postal 

Restoration following demotion. See Com- 
pensation, reduction, restoralion. 

Upen restoration after military service, in 
general—reemployment benefits pro- 
vided by sec. 9, Selective Service Act of 
1948, for employees upon restoration 
after military or naval service in order 
that such employees may have same 
status they would have enjoyed had 
they not entered armed forces are to be 
regarded as accruing onJy as incident to 
actual restoration, so that, upon release 
from military service, employee may not, 
directly or indirectly, receive benefit of 
any promotion granted during his period 
of military furlough, for any purpose, 
unless he actually has been restored to 
duty in accordance with said act 


Rates: 


Increases under Postal Rate Revision and 
Federal Employees Salary Act: 
Assistant Federal Works Administra- 
tor—provisions of sec. 301, Postal Rate 
Revision and Federal Employees 
Salary Act of 1948, authorizing pay- 
ment of additional compensation at 
rate of $330 per annum, to each officer 
and employee of Federal Govt., are not 
applicable to Asst. Federal Works Ad- 
ministrator whose compensation 
($10,000 per annum) has been specifi- 
cally fixed in annual appropriation 
acts since fiscal year 1947 without 
regard to other existing provisions of 
law which would have affected salary 
payable to such officer 


Computation from per annum rate—in 
computing rates of pay of employees 
occupying part time classified positions 
at rates based upon per annum salary 
rates fixed by Classification Act, as 
further increased by sec. 301, Postal 
Rate Revision and Federal Employees 
Salary Act of 1948, $330 additional com- 
pensation authorized by said sec. 301 
is to be added to per annum salary rate 
and rate thus established is to be re- 
duced to part time rate in accordance 
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Federal Employees Salary Act—Con. 
with sec. 604 (d) (2), Federal Employ- 
ees Pay Actof 1945... __._.........-.- 

Conciliation commissioners— provisions 
of sec. 301, Postal Rate Revision and 
Federal Employees Salary Act of 
1948, authorizing payment of addi- 
tional compensation at rate of $330 per 
annum, are not applicable to officers 
and employees whose compensation is 
fixed upon fee basis, and, therefore, no 
additional compensation may. be paid 
thereunder to conciliation commis- 
in ick he giedapngitiintgbouns 

Employees of Com. on Mental Health, 
Dist. Ct. for Dist. of Col.—provisions 
of sec. 304, Postal Rate Revision and 
Federal Employees Salary Act of 1948, 
excluding employees “‘in or under the 
municipal government of the District 
of Columbia’”’ from benefits of salary 
increase provisions of act, do not pre- 
clude payment of salary increases to 
employees of Com. on Mental Health, 
Dist. Ct. of U. S. for Dist. of Col., 
which functions solely as adjunct of 
court under judicial branch of Govt., 
even though salary payments are made 
from funds appropriated by Dist. of 
Col. Appro. Act, 1949............-.... 

Employees of Office of Probation Offi- 
cer, Dist. Ct. for Dist. of Col.—provi- 
sions of sec. 304, Postal Rate Revision 
and Federal Employees Salary Act of 
1948, excluding employees “‘in or under 
the municipal government of the Dis- 
trict of Columbia’ from benefits of 
salary increase provisions of act, do not 
preclude payment of salary increases to 
employees of Office of Probation Offi- 
cer, Dist. Ct. of U. 8. for Dist. of Col., 
which functions solely as adjunct of 
court under judicial branch of Govt., 
even though salary payments are made 
from funds appropriated by Dist. of 
Col. Appro. Act, 1949................. 

Employees of Office of Recorder of 
Deeds—sec. 304, Postal Rate Revision 
and Federal Employees Salary Act of 
1948, excluding employees “in or under 
the municipal government of the 
District of Columbia” from benefits 
of salary increase provisions of act, is 
applicable to employees of Office of 
Recorder of Deeds, whose funds are 
appropriated out of general fund of 
Dist. of Col. and whose duties, con- 
cerned solely with functions relating 

to Dist..of Col., have. not been placed 

in or under any other branch of Federal 
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Federal Employees Salary Act—Con. 


Employees of Office of Register of Wills 


and Clerk of Probate Court—provi- 
sions of sec. 304, Postal Rate Revision 
and Federal Employees Salary Act of 
1948, excluding employees “‘in or under 
the municipal government of the 
District of Columbia’’ from benefits 
of salary increase provisions of act, 
do not preclude payment of salary 
increases to employees of office of 
Register of- Wills and Clerk of Probate 
Court, unit of Dist. Ct. of U. 8. for 
Dist. of Col. which is part of judicial 
branch of Govt__..- oo sttsud a 
Fee-basis officers or employees—pro- 
visions of sec. 301, Postal Rate Revision 
and Federal Employees Salary Act of 
1948, authorizing payment of addition- 
al compensation at rate of $330 per 
annum, are not applicable to officers 
and employees whose compensation 
is fixed upon fee basis_................ 
Hourly or part time basis employees— 
proviso to sec. 301, Postal Rate Revi- 
sion and Federal Employees Salary 
Act of 1948, granting 20 cents ;er hour 
additional compensation to em loyees 
paid on hourly or part time basis, is 
to be considered as for ap} lication only 
to those employees whose hourly or 
part time rates are fixed otherwise than 
by comparison with per annum classi- 
Rod ealery COB. .<.. con ccicncsniccacce 
Legislative employees generally—addi- 
tional compensation authorized by 
sec. 301, Postal Rate Revision and 
Federal Employees Salary Act of 1948, 
is not to be included in basic salary of 
employees in or under legislative 
branch upon which is computed 10 
percent additional compensation in 
lieu of overtime authorized by sec. 02, 
Federal Employees Pay Act of 1945, as 
amended, but merely is for adding to 
existing basic compensation which in- 
cludes 10 percent in lieu of overtime - - 
National Capital Park and Planning 
Com. employees—provisions of sec. 
304, Postal Rate Revision and Federal 
Employees Salary Act of 1948, exclud- 
ing employees ‘‘in or under the munic- 
ipal government of the District of 
Columbia” from benefits of salary 
increase provisions of act, do not pre- 
clude payment of salary. increase to 
employees of National Capital Park 
and Planning Com., even though such 
employees are paid {rem funds appro- 
priated by Dist. of Col. Appro. Act, 
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Increases under Postal Rate Revision and 


Federal Employees Salary Act—Con. 
National Capital Parks employees—pro- 
visions of sec. 304, Postal Rate Re- 
vision and Federal Emyloyees Salary 
Act of 1948, excluding emy loyees “in 
or under the municipal government of 
the District of Columbia” from bene- 
fits of salary increase provisions of act, 
do not preclude payment of salary 
increases to employees of National 
Carital Parks, field unit of National 
Park Service, Dept. of Interior, which 
is se arate and distinct from, and di- 
vorced from any control by, govern- 
ment of Dist. of Col., even though 
part of its funds are provided by aprro- 
yriation act for Dist of Col. or that 
said funds are delivered from general 
Cann a8 Ties. ide. eetieei coe 
Public Printer and Deputy Public 
Printer—provisions of sec. 301, Postal 
Rate Revision and Federal Emy loyees 
Salary Act of 1948, authorizing pay- 
ment of additional comyensation at 
rate of $339 per annum to each officer 
and em loyee of Federal Govt. are 
any licable to Public Printer and Dep- 
uty Public Printer whose rates of 
com’ ensation were increased pursuant 
to a’ licable sections of Federal Em- 
tloyees Pay Act of 1945, as amended 
by sec. 5, Federal Employees Pay Act 
OF WO08. 23 a chal dean tel lee 
Salary fixed by appropriation acts: 
Persons occupying yj ositions for which 
rate of compensation ($10,000 yer 
annum) s ecifically is rrovided in 
errent a>propriation for Interstate 
Commerce Com. are not to be re- 
garded as officers and employees 
‘“‘whose rate of compensation is in- 
creased by section 2, 3, 4, 5, or 6 of 
the Federal Em: loyees Pay Act of 
1946” within meaning of see. 301, 
Postal Rate Revision and Federal 
Emm loyees Salary Act of 1948, so as 
to be entitled to $330 jer annum 
additional compensation provided 
Gente i eds. Shed. tie 2s TL) 
Provisions of sec. 301, Postal Rate 
Revision and Federal Emrloyees 
Salary Act of 1948, authorizing ;ay- 
ment of additional comy ensation at 
rate of $330 per annum to each officer 
and employee of Federal Govt., are 
not aprlicable to Asst. Federal 
Works Administrator whose com- 
rensation ($10,000 rer annum) has 
been s-ecifically fixed in annual 
appropriation acts since fiscal year 
1947 without regard to other existing 
provisions of law which would have 
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Federal Employees Salary Act—Con. 


Salary fixed by appropriation acts—Con. 


affected salary payable to such 
officer 


Salary fixed by statute—persons occupy- 


ing positions as special assistants to 
Sec. of Defense, and Under Secretaries 
and Asst. Secretaries of Army, Navy, 
and Air Force, for which existing rate 
of compensation ($10,000 per annum) 
is. preseribed by secs. 204 (a) and 302, 
respectively, of National Security Act 
of 1947, are not officers and employees 
“whose rate of compensation is in- 
creased by section 2, 3, 4, 5, or 6 of the 
Federal Employees Pay Act of 1946,’’ 
as specifically required by sec. 301, 
Postal Rate Revision and Federal 
Employees Salary Act of 1948, so as 
to be entitled to $330 per annum addi- 
tional compensation provided therein 


Status as part of basic compensation— 


additional comyensation authorized 
by sec. 301, Postal Rate Revision and 
Federal Employees Salary Act of 1948, 
is rermanent in nature and constitutes 
part of basic comyensation within 
meaning of Civil Service Retirement 
Act of May 29, 1930, as amended, in 
case of emrloyees under Classification 
Act of 1923, as amended, and those 
classes of legislative emy loyees desig- 
nated in sec. 501, Federal Employees 
Pay Act of 1945, as amended_-__-__.__. 
Supervising conciliation commission- 
ers—provisions of sec. 301, Postal Rate 
Revision and Federal Employees 
Salary Act of 1948, which, in contem- 
rlation of full year’s service, authorize 
payment of additional compensation 
at rate of $330 per annum, are for apy li- 
cation to per diem comrensation of 
suy ervising conciliation commissioners 
of judicial branch of Govt. uron rf ro- 
rated daily basis, by adding 1/260 of 
$330 to rrevious rer diem rate as in- 
creased by Federal Employees Pay 
Acts of 1945 and 1946. .-............-- 
U. S. commissioners—provisions of sec. 
301, Postal Rate Revision and Federal 
Employees Salary Act of 1948, author- 
izing payment of additional comren- 
sation at rate of $330 yer annum, are 
not applicable to officers and emrploy- 
ees whose comrensation is fixed upon 
fee basis, and, therefore, no additional 
compensation may be paid thereunder 
to U. 8. commissioners ----........-- 
U. S. commissioners in Alaska—provi- 
sions of sec. 30), Postal Rate Revision 
and Federal Employees Salary Act of 
1948, authorizing payment of addi- 
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Increases under Postal Rate Revision and 
Federal Employees Salary Act—Con. 
tional compensation at rate of $330 ; er 
annum, are not applicable to officers 
and employees whose compensation 
is fixed upon fee basis, and, therefore, 
no additional compensation may be 
paid thereunder to U. 8, commission- 


Wage-board employees generally— 
proviso to sec. 301, Postal Rate Revi- 
sion and Federal Emyloyees Salary 
Act of 1948, authorizing payment of 
additional compensation at rate of 20 
cents per hour to employees y;aid on 
hourly or part-time basis, may not be 
regarded as applicable to wage-board 
employees who were not entitled to 
increases in their basic rates of com- 
pensation under the apy licable provi- 
sion of Federal Employees Pay Act of 
1945, as amended __...........--.....- 

Initial rates upon transfer, promotion, 
reinstatement, etc. See Compensation, 
initial salary rates. 

Limitations: 

See, also, Compensation, aggregate limi- 
tation. 

Contract services: 

Nonpersonal services of part time and 
intermittent physicians and den- 
tiste—; ur; ose of provision in 1948 
appro riation of Public Health Serv- 
ice, fixing maximum rate of $35 per 
diem for individuals performing 
temporary services as authorized by 
sec. 15, administrative expense stat- 
ute of Aug. 2, 1946, was to lower maxi- 
mum salary rate limitation imposed 
by sec. 15 upon personal service con- 
tracts—as distinguished from pon- 
personal service coptracts—and not 
to impose limitation upon nonper- 
sonal service contracts with part 
time and intermittent physicians 
ee 

Scope of general statutory limitation— 
maximum compensation limitation 
prescribed by sec. 15, administrative 
expense statute of Aug. 2, 1946, with 
respect to procurement of temporary 
or intermittent services of “‘experts 
and consultants’ has application to 
such persons employed by Dept. of 
Agriculture under authority of sec. 
706 (a), act of Sept. 21, 1944, and 
current appropriation for salaries 
and expenses of Forest Service as 
properly come within meaning of 
phrase ‘“‘experts and consultants’’ -- 

Temporary employment of physi- 
cians—under provisions of sec. 706 

(a), act of Sept. 21, 1944, authorizing 

Dept. of Agriculture to employ per- 
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Limitations—C ontinued. 

Centract services—Continued. 
sons on temporary basis without re- 
gard to Classification Act, Forest 
Service may employ physicians 
without regard to maximum compen- 
sation limitation prescribed by sec. 
15, administrative expense statute of 
Aug. 2, 1946, with res; ect to pro- 
curement of temporary services of 
“experts,"’ provided that types of 
service required of such physicians 
have been determined administra- 
tively as not constituting them 
NUT niidindnn étieeattibtn dinkesibes 
Lump-sum appropriation restriction on 
payment of higher rates—rates pay- 
able to employees removed from 
classified service—payment of com- 
pensation to entire class of em) loyees 
whose positions have been removed 
from Classification Act pursuant to 
Civil Service Com. instructions— 
rather than by individual adminis- 
trative action—at rates higher than 
those received by such emyloyees 
under said act is not precluded by 
inhibition in 31 U. 8. C. 629 against 
payment of compensation from lump- 
sum appro} riations for | ersonal serv- 
ices at rate in excess of that | aid for 
similar services during preceding fiscal 
year, except as to those classes of posi- 
tions specifically enumerated therein_- 
Members of Dist. of Columbia Redevelop- 
ment Land Agency—maximum service 
requirement—under provisions of sec. 4 
(a), Dist. of Col. Redevelopment Act of 
1945, members of Dist. of Col. Re- 
development Land Agency who hold no 
other salaried public position may be 
paid per diem of $20 for each day of 
service at meetings or on work of Agency 
rendered subsequent to their appoint- 
ment and after effective date of act, even 
though less than eight hours of service 
per day are rendered and such service is 
rendered prior to creation of the trust 
fund authorized by sec. 16 (b) of said act 
from which such payments are to be 


National Selective Service Appeal Board 
members—members of National Selec- 
tive Service Appeal Board who, pur- 
suant to sec. 10 (b) (4), Selective Service 
Act of 1948, are appointed and compen- 
sated in accordance with Classification 
Act are officers of U. 8. and not employ- 
ees of appeal boards or of local boards 
whose compensation may be fixed with- 
out regard to Classification Act under 
first proviso to said sec. 10 (b) (4), so that 
compensation of such officers may be 

fixed only in accordance with Classifica- 
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tion Act and may not exceed $10,330 per 

annum statutory limitation 

Part time employees—computation basis, 
in general—in computing rates of pay of 
employees occupying part time classi- 
fied positions at rates based upon per 
annum salary rates fixed by Classifica- 
tion Act, as further increased by sec. 
301, Postal Rate Revision and Federal 
Employees Salary Act of 1948, $330 ad- 
ditional compensation authorized by 
said sec. 30! is to be added to per annum 
salary rate and rate thus established is 
to be reduced to part time rate in accord- 
ance with sec. 604 (d) (2), Federal Em- 
ployees Pay Act of 1945- 

Per diem employees— maximum per diem 
rate regardless of hours worked —under 
provisions of sec. 4 (a), Dist. of Col. Re- 
development Act of 1945, members of 
Dist. of Col. Redevelopment Land 
Agency who hold no other salaried public 
position may be paid per diem of $20 for 
each day of service at meetings or on 
work of Agency rendered subsequent to 
their appointment and after effective date 
of act, even though less than eight hours 
of service per day are rendered and such 
service is rendered prior to creation of 
the trust fund authorized by sec. 16 (b) 
of said act from which such payments 
are to be made 

Per hour or part time equivalent of per 
annum rates: Part time employees. See 
Compensation, rates, part time employees. 

Reappointments, reinstatements, etc. See 

Compensation, initial salary rates. 

Reduction: 

Initial salary rates. See Compensation, 
initial salary rates. 

Restoration: 

Administrative responsibility generally— 
it is duty and responsibility of ad- 
ministrative agencies, either with or 
without appeal by employee, to cor- 
rect personnel actions attended by 
salary reductions which are im- 
properly taken ar which have abridged 
right of employee, and such restoration 
in salary, even when based upon ruling 
of departmental Grievance Board or 
departmental Efficiency Rating Com- 
mittee, need not be regarded as 
“equivalent increase in compensation”’ 
within meaning of sec. 25.223, Periodic 
Within-Grade Salary Advancement 
Regs., so as to cause commencement 
of new waiting period for within-grade 
advancement 

“Back pay” rights generally—demotion 
or reduction in grade or compensation 
may not be regarded as removal or 
suspension without pay from service 
within purview of sec. 6, act of Aug. 24, 
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Restoration—Continued. 
1912, as amended by act of June 10, 
1948, so as to entitle employee who had 
been improperly demoted or reduced 
to benefits of “‘back pay” provisions 
of sec. 6 (b) of said act upon compliance 


with conditions prescribed therein __ 200, 258 


Effective date—restoration after revision 
of low efficiency rating—where em- 
ployee’s salary was reduced to mini- 
mum of his grade due to “unsatis- 
factory” efficiency rating, which was 
adjusted to ‘fair’? upon appeal, resto- 
ration of employee to salary rate within 
grade commensurate with “fair’”’ 
efficiency rating is in nature of correc- 
tion of administrative error and does 
not constitute retroactive increase in 
compensation, so that such employee, 
in consonance w:sh Chap. E1-35, 
Federal Personnel Manual, is entitled 
to have restoration made effective 
retroactively to date of reduction. 23 
C. G. 486, distinguished 


Reemployment: 


After retirement: 
Overtime compensation. See Compen- 
sation, overtime. 
Rate at which payable: 

Under sec. 2 (b), act of Feb. 28, 1948, 
providing for deduction from salary 
paid annuitant for position in which 
he is reemployed of ‘‘a sum equal to 
the retirement annuity allocable to 
the period of actual employment,” 
total annuity payable to reemployed 
annuitant must be deducted from 
annual salary for position, and re- 
mainder thereof represents total 
salary authorized to be paid for full 
year of employment, or maximum 
rate of compensation payable for 
any period of less than one year. 28 
C. G. 103, distinguished 

Per diem or hourly basis reemploy- 
ment—holding herein to effect that 
annuity payable to reemployed 
annuitant must, in consonance with 
sec. 2 (b), act of Feb. 28, 1948, be 
deducted from annual salary of 
position to determine total salary 
payable is for application in cases 
where annuitants are reemployed 
upon per diem or hourly basis; and 
to determine per diem or hourly rate 
properly payable, rates of such pay 
should be converted to their per 
annum equivalent, which equiva- 
lent rate should be reduce by total 
annuity received, and remainder 
thereof reconverted to per diem or 
per hour rate 

Erroneous reemployment generally—re- 
tention of compensation paid—where 
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administrative personnel actions, such Premium holiday pay. See Sundays and 
as appointments, promotions, or rein- Holidays, compensation, premium pay, 
statements, are found after substantial travel time. 
period of time to be erroneous upon post United States commissioners. See Commis- 
audit by Civil Service Com. but not due stoners, United States. 
to bad faith or fraud either on part of Wage-board, etc., employees: 
employee or administrative officials, Basic rate increases: 


employee properly may be considered as 
serving in de facto status under unauth- 
orized personnel action and may be per- 
mitted to retain compensation received 
by him prior to time such error is brought 
to attention of administrative officials. 

28 C. G. 69, modified 

Initial salary rates. See Compensation, 
initial salary rates. 

Separation from service. See Compensation, 
discharges and dismissals. 

Strike restrictions. See Officers and Em- 
ployees, engaging in strikes, etc. 

Subversive activity restrictions. See Officers 
and Employees, subversive activity pro- 
hibition. 

Sundays and holidays. See Sundays and 
Holidays, compensation. 

Suspension from duty: 
Compensation for period of unjustified 

suspension: 

Entitlement of improperly demoted em- 
ployees—demotion or reduction in 
grade or compensation may not be 
regarded as removal or suspension 
without pay from service within pur- 
view of sec. 6, act of Aug. 24, 1912, as 
amended by act of June 10, 1948, so as 
to entitle employee who had been im- 
properly demoted or reduced to bene- 
fits of ‘“‘back pay’’ provisions of sec. 
6 (b) of said act upon compliance with 
conditions prescribed therein 

Prospective effect of authorizing statute, 
in general—under provisions of sec. 
6 (b), act of Aug. 24, 1912, as added by 
act of June 10, 1948, authorizing pay- 
ment of compensation for periods 
during which employees were errone- 
ously removed or suspended without 
pay from service, only empioyee who 
was removed or suspended after June 
10, 1948, effective date of statute, and 
who otherwise meets conditions pre- 
scribed by said sec. 6 (b) is entitled to 
compensation for period of such re- 
moval or suspension for which no com- 
pensation was received 

Time for payment. See Compensation, 
payments, time for making. 
Transfers—initial salary rates. See Compen- 
sation, initial salary rates. 
Travel time: 
Overtime compensation. See Compensa- 
tion, overtime, travel time. 


Administrative approval as affecting 
anti-deficiency prohibition—adminis- 
trative approval of wage increases re- 
commended by departmental wage 
board under 31 U. S. C. 268 for per 
diem employees of Bur. of Mint to be 
effective on s, ecified date but condi- 
tioned on subsequent appropriation of 
funds is rot obligation for future pay- 
ment of money which ordinarily would 
be prohibited by provisions of Anti- 
deficiency Act (31 U. S. C. 665), but is 
to be viewed as administrative expres- 
sion that department proceeded as far 
as permitted under law in determining 
reasonable and customary wages allow- 
able to such employees. 25 C. G. 601, 
distinguished 

Anti-deficiency prohibition applicabil- 
ity—language in 31 U. 8. C. 268 that 
wage-board emy loyees of Bur. of Mint 
“shall be allowed such wages as may be 
customary and reasonable’’ does not 
constitute mandate directing payment 
of snecific rate of compensation which 
may be administratively determined, 
so that wage increases effected under 
said statute may not be regarded as 
“an obligation authorized by law” 
within meaning of Anti-Deficiency 
Act (31 U. S. C. 665) which may be 
paid irrespective of incurrence of any 
deficiency 

Applicability of Postal Rate Revision 
and Federal Employees Salary Act— 
proviso to sec. 301, Postal Rate Revi- 
sion and Federal Employees Salary 
Act of 1948, authorizing payment of 
additional compensation at rate of 20 
cents per hour to employees paid on 
hourly or part time hasis, may not be 
regarded as applicable to wage-board 
emyloyees who were not entitled to 
increases in their basic rates of com- 
pensation under the applicable provi- 
sions of Federal Employees Pay Act 
of 1945, as amended... ._......_.._-..- 

Effective date—action of departmental 
wage board in issuing new or revised 
wage schedules for wage-board em- 
ployees and prescribing earliest date 
that they may be } laced in effect at 
individual field installations is to be 
regarded as constituting final action 
by competent administrative author- 
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Wage-board, etc., employees—Continued. 
Basic rate increases—Continued. 
ity, so that wage schedules may be 
placed in effect pursuant to adminis- 
trative field orders issued subsequent 
to date schedules were authorized by 
wage board retroactive to date of such 
wage-board authorization. 24 C. G. 
676, amplified 
“When actually employed” employees—Na- 
tional Selective Service Appeal Board 
members—member of National Selective 
Service Appeal Board who is compensated 
on ‘‘when actually employed”’ basis at 
rate equivalent to full time per annum 
rate pursuant to par. 2 (e) (2), sec. 627.8, 
E. O. No. 9988, is entitled to compensation 
from moment he departs from his home or 
regular place of business to perform duty 
and such compensation continues for 
period usually required for him to re- 
turn to his home or place of business by 
mode of transportation selected upon 
completion of his duties with Board at 
pllnae of GRGINR, <.nsyssinccncaseweencessder 
Withholding—administrative authority— 
court-martial forfeiture of pay and allow- 
ances of civil employee—act of Feb. 24, 
1931, prohibiting withholding of earned 
pay, salary, or emolument of any civil 
employee removed for cause exceyt for 
indebtedness to U. S., does not limit or 
restrict authority of military tribunals in 
imposing sentences in court-martial cases 
involving infractions of Articles of War by 
civil personnel who are without territorial 
jurisdiction of U. S., so that court-martial 
sentence imposed under article (2) (d), 
Articles of War which required former 
employee serving in European Theater 
“to forfeit all pay and allowances due or 
to become due”’ will not be questioned... _-_ 
Within-grade periodic advancements. See 
Compensation, periodic within-grade ad- 
vancements. 


COMPENSATORY TIME: 


See Sundays and Holidays, compensatory 
time. 


COMPROMISES: 


Claims arising out of insured mortgage 
transactions: 
Administrative authority generally: 
Compromise authority vested in Adm., 
Housing and Home Finance Agency, 
by 12 U. S. C. 1710 (g) and 1747 (g) in 
connection with collection of claims 
arising out of insured mortgage trans- 
actions which have been assigned to 
Adm. as condition precedent to issu- 
ance of debentures to mortgagees 
pursuant to insurance contract may 
be exercised with respect to any and all 
claims against original borrowers, 
their successors, and assigns, or against 
tenants of mortgagee, irrespective of 
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Claims arising out of insured mortgage 
transactions—Continued. 
Administrative authority generally— Con. 
type of insurance operations under 
which property was acquired 
Where mortgagee of foreclosed insured 
property assigned to Adm., Housing 
and Home Finance Agency, all claims 
arising under lease for term extending 
beyond date title passed to Adm., all 
claims agaiast tenant may be com- 
promised in accordance with provisions 
of National Housing Act, as amended 
(12 U. S. C. 1701, et seq.), including 
claim for unpaid rentals accruing for 
period after passage of title; but no 
compromise may be effected where 
assignment covered only claim for 
rentals unpaid when title passed and 
where occupancy thereafter was by 
arrangement between tenant and 


Claims against tenants assigned by 
mortgagee: 
Compromise authority generally: 
Compromise authority vested in 
Adm., Housing and Home Finance 
Agency, by 12 U. 8. C. 1710 (g) and 
1747 (g) in connection with collection 
of claims arising out of insured 
mortgage transactions which have 
been assigned to Adm. as condition 
precedent to issuance of debentures 
to mortgagees pursuant to insurance 
contract may be exercised with 
respect to any and all claims against 
original borrowers, their successors, 
and assigns, or against tenants of 
mortgagee, irrespective of type of 
insurance operations under which 
property was acquired 
Where mortgagee of foreclosed insured 
property assigned to Adm., Housing 
and Home Finance Agency, all 
claims arising under lease for term 
extending beyond date title passed to 
Adm., all claims against tenant may 
be compromised in accordance with 
provisions of National Housing Act, 
as amended (12 U.S. C. 1701, et seg.), 
including claim for unpaid rentals 
accruing for period after passage of 
title; but no compromise may be 
effected where assignment covered 
only claim for rentals unpaid when 
title passed and where occupancy 
thereafter was by arrangement be 
tween tenant and Adm 


CONGRESS: 
Senate adjournment as constituting ‘‘ter- 


mination of the session” —adjournment of 
Senate on June 20, 1948, pursuant to House 
Concurrent Resolution 218, until Dec. 31, 
1948, is to be regarded as “termination of 
the session,” within meaning of exception 
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expressed in clause (b) of sec. 1761, R. S., 
as amended, so that persons who had 
been previously nominated to office of 


Page | CONTRACTS: Page 
Advertising necessity or non-necessity. See 
Advertising, necessity or non-necessity. 
Awards: 


Federal judge during session adjourned on 
June 20, 1948, and whose nominations were 
pending in Senate when it adjourned, are 
entitled to salary attached to such offices 
under recess appointments given subse- 
quent to adjournment date _-- kanes 
Senate reconvening as constituting “‘next 
session”—reconvening of Senate of 80th 
Congress on July 26, 1948, pursuant to 
Presidential proclamation, and its adjourn- 
ment on Aug. 7, 1948, until Dec. 31, 1948, 
is to be regarded merely as continuation of 
second session of 80th Congress, and not 
as constituting ‘‘next session” of Senate 
within meaning of Art. LI, sec. 2, cl. 3, of 
Constitution, so that commissions of 
persons holding recess appointments as 
Federal judges made prior to July 26, 1948, 
may not be considered as having expired 
on Aug. 7, 1948 


CONTRACTORS: 


Contract employees of U. S. distinguished: 
Contract services of part time and inter- 
mittent physicians and dentists of 
Public Health Service who do not per- 
form their work under supervision and 
control of Govt. officers are nonpersonal 
in nature, and oaths of office and other 
papers usually required from Govt. em- 
ployees need not be obtained from such 
contracting physicians and dentists__. -- 
Alien lecturers who, under contract, pre- 
pare and deliver lectures on foreign 
languages to certain officers and emy loy- 
ees and who are not subject to direct 
supervision or administrative control 
are to be regarded as nonpersonal- 
service contractors and not as officers 
and employees, so that prohibition in 
sec. 202, Independent Offices Appro. 
Act, 1949, against payment of compen- 
sation to any officer or em, loyee unless 
he meets certain citizenship qualifica- 
tions, has no application with respect to 
payment for services performed by such 
alien lecturers. ....-. pauee 
War contractor’s relief legislation—admin- 
istrative settlement as having reference to 
aggregate or individual contract losses— in 
order to be eligible for relief under ;ro- 
visions of act of Aug. 7, 1946, and E. O. No. 
9786, issued pursuant thereto, authorizing 
the several departments and agencies of 
Govt. to consider, adjust, and settle certain 
equitable claims of war contractors for 
losses issued under circumstances set forth 
therein, claimant must show net loss on all 
contracts and subcontracts under which 
work, supplies, or services were furnished 
Govt. during period covered by act, and 
not merely loss on particular contract or 
subcontract 


See, also, Bids. 

Negotiation. See Advertising. 

To other than lowest bidder. See Bids, 
acceptance or rejection, acceptance of other 
than lowest. 


Convict labor stipulations. See Contracts, 


labor stiputations, convict labor prohibition. 


Damages: 


Actual—award to higher bidder on basis 
of earlier delivery—while Govt. cen- 
tractor had actual notice that award was 
made to it at higher price because it 
promised earlier delivery than low bid- 
der, in absence of any agreement—ex- 
press or implied—in specifications ac- 
compaaying invitation for bids, or in 
contract, providing for assessment of 
damages in event of late delivery, dam- 
ages incident to contractor's failure to 
make delivery within specified time may 
not be assessed on basis of difference 
between contract price and low bid, and, 
therefore, contractor is entitled to pay- 
ment of contract price unless actual 
damages were sustained by Govt. as 
result of delay. 9 C. G. 65, overruled _-. 


Damage to public buildings. See Public 
Budilings. 


Excessive—contractor’s undue delay— 
where, under contract containing liqui- 
dated damage provision for delay in de- 
livery, contractor defaulted in meeting 
shipping schedule, thereby resulting in 
accrual of liquidated damages in amount 
in excess of contract price, there is no 
legal basis for remitting any part of 
liquidated damages that accrued to 
Govt. in accordance with liquidated 
damage provision, which was made part 
of contract to serve as only practical 
measure of compensation to Govt. for 
damage incident to delay in delivery __.. 


Liquidated: 

Absence of provision excusing delay— 
under demolition and restoration con- 
tract providing for assessment of liqui- 
dated damages for delay in perform- 
ance, but not containing any provision 
for excusing contractor for delays in 
performance for any cause, adverse 
and inclement weather conditions 
causing delay in performance—being 
merely part of general hazard assumed 
by contractor in connection with } er- 
formance of contract—may not be re- 
garded as so abnormal, extraordinary, 
or unusual as to constitute ‘act of 
God” so as to relieve contractor from 
its contractual obligation to pay 
Govt. liquidated damages for delay in 
performance 
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Delays—unusual weather conditions— 
absence of provision excusing dela y— 
under demolition and restoration con- 
tract providing for assessment of liqui- 
dated damages for delay in perform- 
ance, but not containing any provision 
for excusing contractor for delays in 
performance for any cause, adverse 
and inclement weather conditions 
causing delay in performance—being 
merely part of general hazard assumed 
by contractor in connection with per- 
formance of contract—may not be re- 
garded as so abnormal, extraordinary, 
or unusual as to constitute “act of 
God” so as to relieve contractor from 
its contractual obligation to pay Govt. 
liquidated damages for delay in per- 
formance 

Default. See Contracts, damages. 

Deliveries—delays—damage assessments. 
See Contracts, damages. 

Domestic products. See Contracts, foreign 
products. 

Duration: 
For period of years: 

Automatic yearly renewal: 

Inclusion of provision in Post Office 
Dept. contracts for storage and 
servicing of Govt.-owned trucks 
which would automatically renew 
contracts from year to year unless 
sooner terminated by Govt. must be 
regarded as objectionable in that no 
compliance would be had, after first 
year, with advertising for bids re- 
quirements of sec. 3709, R. S., as 
amended. -_-.......- ee) ae 

In view of terms of secs. 3732 and 3679, 
R. S., as amended, which, in effect, 
prohibits involvement of Govt. in 
any contract or obligation beyond 
extent and availability of existing 
appropriations unless otherwise au- 
thorized by law, there may not be 
included in Post Office Dept. con- 
tracts for storage and servicing of 
Govt.-owned trucks provision which 
would automatically renew cortracts 
from year to year unless sooner ter- 
minated by Govt 

Exchanges: 
Old or used equipment, etc.: 

See, also, related heading: Sales, old or 
used equipment, etc., sold in purchasing 
new. 

Cash as well as trade-in allowance quo- 
tation requirements—in light of sec. 
16, act of Aug. 2, 1946, prohibiting pur- 
chase of any passenger motor vehicle 
at cost, including value of any vehicle 
exchanged, in excess of that specified 
in any appropriation, purchase con- 


tracts should be entered into only after 
securing competitive bids pursuant to 
sec. 3709, R. S., as amended, which 
bids should show separately trade-in 
allowance offered—reasonableness of 
which should be established by re- 
questing cash bids on proposed trade- 
ins, or by other evidence—and where 
more than one used vehicle is to be 
traded in, contraét should be sup- 
ported by detailed administrative 
statement showing reason therefor - 


Exchange of more than one piece when 


acquiring only one new: 

Award made pursuant to bid consist- 
ing of exchange allowance on five 
used Govt. cameras toward purchase 
of one new camera under authority 
of sec. 8, administrative expense 
statute of Aug. 2, 1946, constitutes 
binding contract contemplating not 
only exchange of camera equipment 
but also exchange of cash for any 
difference between purchase price 
and trade-in allowance, amount of 
such difference, when trade-in allow- 
ance is greater than purchase price, 
being for crediting to misc. receipts 
under applicable provisions of Sur- 
plus Property Act of 1944 

Where, in exchange of equipment un- 
der provisions of sec. 8, administra- 
tive expense statute of Aug. 2, 1946, 
five used cameras are exchanged for 
new camera, which camera actually 
is in replacement of but one of five old 
cameras, difference between value 
of replaced camera and purchase 
price of new one is for charging 
against applicable appropriation and 
for crediting to misc. receipts in ac- 
cordance with provisions of Surplus 
Property Act of 1944 

Exchanges in connection with procure- 
ment of Govt. manufactured articles— 
under sec. 8, administrative expense 

Statute of Aug. 2, 1946, authorizing 

application of proceeds of sale of used 

vehicles, equipment, etc., in connec- 
tion with purchase of new similar 
items, there is no authority for Dept. of 

Army to apply proceeds of sale or ex- 

change of obsolete, unserviceable, or 

unsuitable tank tracks and other spare 
parts for combat military vehicles 
toward procurement of new similar 
equipment manufactured by Army 
Ordnance arsenals 


Multiple exchanges in single purchase— 


in light of sec. 16, act of Aug. 2, 1946, 
prohibiting purchase of any passenger 
motor vehicle at cost, including value 
of any vehicle exchanged, in excess of 
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CONTRACTS— Continued. 
Exchanges—Continued. 
Old or used equipment, ete.—Continued. 


that specified in any appropriation, 
purchase contracts should be entered 
into only after securing competitive 
bids pursuant to sec. 3709, R. S., as 
amended, which bids should show 
separately trade-in allowance offered— 
reasonableness of which should be 
established by requesting cash bids on 
proposed trade-ins, or by other evi- 
dence—and where more than one used 
vehicle is to be traded in, contract 
should be supported by detailed ad- 
ministrative statement showing reason 
therefor 


Trade-in value disposition: 


Award made pursuant to bid consist 
ing of exchange allowance on five 
used Govt. cameras toward purchase 
of one new camera under authority 
of sec. 8, administrative expense stat- 
ute of Aug. 2, 1946, constitutes bind- 
ing contract contemplating not only 
exchange of camera equipment but 
also exchange of cash for any differ- 
ence between purchase price and 
trade-in allowance, amount of such 
difference, when trade-in allowance 
is greater than purchase price, being 
for crediting to misc. receipts under 
applicable provisions of Surplus 
Property Act of 1944.............--- 

Where, in exchange of equipment 
under provisions of sec. 8, adminis- 
trative expense statute of Aug. 2, 
1946, five used cameras are exchanged 
for new camera, which camera ac- 
tually is in replacement of but one of 
five old cameras, difference between 
value of replaced camera and pur- 
chase price of new one is for charging 
against applicable appropriation and 
for crediting to misc. receipts in 
accordance with provisions of Sur- 
plus Property Act of 1944........... 


Foreign products: 
Particular product exemptions—articles 


manufactured abroad from materials 


Page | CONTRACTS—Continued. 


Foreign products—Continued. 

Procurements under foreign aid program. 
See Purchases, foreign aid program. 

Freight charges—shipment from other than 
specified point—Government’s increased 
cost liability—issuance of change order at 
request, and for con venience, of contractor, 
authorizing shipment of certain materials 
on Govt. bill of lading from place other 
than f. o. b. shipping point designated in 
contract with stipulation that all other 
terms and conditions of contract remain 
unchanged, is not to be regarded as im- 
posing liability on Govt. for additional 
freight costs resulting therefrom, notwith- 
495 standing fact that destination point was 
undetermined at time of issuance of change 


Gasoline and oil—procurement without re- 
gard to fiscal year basis—word “fuel” as 
used in act of June 30, 1921, making excep- 
tion to fiscal year appropriation limitation 
restrictions of sec. 3679, R. 8., as amended, 
by authorizing Sec. of War to enter into 
contracts and to incur obligations for fuel 
in sufficient quantities to meet require- 
ments for one year without regard to cur- 
rent fiscal year, may be regarded as includ- 
ing gasoline and petroleum fuel products, 
so that procurements of such products 
may be made under contracts entered 
into without regard to fiscal year basis_.__ 

256} Increased costs: 

Administrative settlement of equitable 
claims under act of Aug. 7, 1946. See 
Claims, war contractors. 

Change orders: 

Expenses incurred during period of 
delay—price adjustments as preclud- 
ing claims for additional amounts— 
where construction contract reserved 
to Govt. right to make reasonable 
changes in work due to discovery of 
subsurface conditions differing mate- 
rially from those shown in original 
plans and specifications for which 
equitable adjustment in contract price 
based on unit bid prices and extension 
of time for performance thereof would 





solely produced abroad—exception in 
sec. 2, act of Mar. 3, 1933 (“Buy Ameri- 
ean Act”), permitting procurement of 
all articles manufactured from materials 
which are not produced in U. 8. in suffi- 
cient and reasonably available commer- 
cial quantities and of satisfactory quality, 
extends to articles manufactured abroad 
as well as to those manufactured in U. S., 
and, therefore, foreign product purchase 
restriction of said act does not prohibit 
purchase from foreign manufacturers of 
corkboard manufactured entirely from 
bark of tree which does not grow in U. S. 
17 C. G, 244, overruled 


















































be allowed, but not entitling con- 
tractor to damages on account of delays 
by Govt., contractor is not entitled to 
be paid additional compensation solely 
for delay incident to such changes 
beyond that allowed in change orders 
which were accepted by contractor as 
being satisfactory..................... 
Increased freight cost liability—issuance 
of change order at request, and for con- 
venience, of contractor, authorizing 
shipment of certain materials on Govt. 
bill of lading from place other than 
f. o. b. shipping point designated in 
contract with stipulation that all other 
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CONTRACTS—Continued. 

Increased costs—Continued. 

Change orders—Continued. 

terms and conditions of contract re- 
main unchanged, is not to be regarded 
as imposing liability on Govt. for 
additional freight costs resulting there- 
from, notwithstanding fact that destin- 
ation point was undetermined at time 
of issuance of change order 

Taxes. See Tares. 

Labor stipulations—convict labor prohibi- 
tion—applicability—contracts not involv- 
ing employment of labor: Neither restric- 
tion in sec. 1, act of Feb. 23, 1887, against hir- 
ing or contracting out of labor of Federal 
prisoners, nor provisions of E. O. No. 
325A, prohibiting employment of persons 
undergoing sentences of imprisonment at 
hard labor imposed by States in per- 
formance of contracts involving employ- 
ment of labor, render invalid contract with 
State prison industry for furnishing 
finished articles, which contract did not 
necessarily involve employment of labor in 
performance 

Leases. See Leases. 

Mistakes—bids. See Bids, mistakes. 

Modification: 

Bid mistakes. See Bids, mistakes. 

Partial payment purposes—surety’s con- 
sent necessity—notwithstanding ad- 
vance payment prohibition of sec. 3648, 
R. 8., development and construction 
contract containing recapture provision 
permitting Govt., at its option, to pur- 
chase machine developed in connection 
with construction work may be modified 
so as to permit immediate partial pay- 
ment for uncompleted machine upon 
contractor’s relinquishing title to Govt. 
free of all encumbrances, where surety’s 
consent will be secured under sufficient 
bond, provided modifying instrument 
requires contractor to be responsible 
absolutely—not as mere bailee—while 
equipment remains in his possession _- - - 

Open-market purchases. See Advertising. 

Payments: 

Partial: 

Title passing requirement—notwith- 
standing advance payment prohibi- 
tion of sec. 3648, R. 8., development 
and construction contract containing 
recapture provision permitting Govt., 
at its option, to purchase machine 
developed in connection with con- 
struction work may be modified so as 
to permit immediate partial payment 
for uncompleted machine upon con- 
tractor’s relinquishing title to Govt. 
free of all encumbrances, where 
surety’s consent will be secured under 
sufficient bond, provided modifying 
instrument requires contractor to be 
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CONTRACTS— Continued. 
Payments—Continued. 
Partial—Continued. 
responsible absolutely—not as mere 


Uncompleted equipment developed in 
connection with construction work— 
contractor's absolute responsibility— 
notwithstanding advance payment 
prohibition of sec. 3648, R. 8., de- 
velopment and construction contract 
containing recapture provision per- 
mitting Govt., at its option, to pur- 
chase machine developed in connection 
with construction work may be modi- 
fied so as to permit immediate partial 
payment for uncompleted machine 
upon contractor’s relinquishing title 
to Govt. free of all encumbrances, 
where surety's consent will be secured 
under sufficient bond, provided 
modifying instrument requires con- 
tractor to be responsible absolutely— 
not as mere bailee—while equipment 
remains in his possession 
Set-off. See Set-Of. 
Personal services. See Personal Services. 
Price: 

Adjustment—taxes. See Tazes. 

Tax inclusion. See Tures. 
Re formation: 

See, also, Bids, mistakes. 

Rental agreements. See Rental <Agree- 
ments, Government personality, reforma- 
tion. 

Renegotiation—set-off of excessive profits. 

See Set-Off. 

Sales of Government property. See Sales. 
Specifications—bond requirements. See 

Bonds. 

War contractors’ equitable claims for losses. 

See Claims, war contractors. 

COST-OF-LIVING ALLOWANCE: 
Foreign service: 

Inclusion in lump-sum leave payments— 
payment of any allowances to employees 
stationed in foreign areas pursuant to 
authority in sec. 207, Independent 
Offices Appro. Act, 1949, as amended, 
is to be regarded as “additional com- 
pensation”’ and properly is for considera- 
tion in computing lump-sum leave pay- 
ments under act of Dec. 21, 1944, even 
though such allowances be denominated 
as “foreign post differential,” ‘“Terri- 
torial post differential,” and ‘Territorial 
cost-of-living allowance” 

Post and special post allowances—perma- 
nency of assignment requirement— 
employees stationed in foreign areas who 
are subject to sec. 204, Independent 
Offices Appro. Act, 1949, providing for 
payment of living quarters allowances 
and cost-of-living allowances authorized 
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Continued. 

Foreigh service—Continued. 
by act of June 26, 1930, and sec. 901 (2), 
Foreign Service Act of 1946, respectively, 
may be granted quarters, post, special 
post, transfer, and separation allowance 
which are specifically authorized by 1930 
act and said sec. 90] (2), provided foreign 
posts of duty actually represent em- 
Pployees’ permanent stations during 
period of their assignment for seasonal 
periods of from two to six months_. __- 

Reduction during family’s absence from 
station—temporary absence of wife and/ 
or dependents of employee from his 
foreign post of duty where residence had 
been established temporarily and to 
which return is contemplated need not 
be considered as constituting change in 
employee’s “family status’’ within mean- 
ing of Standardized Govt. Civilian Al- 
lowance Regs. such as would affect his 
authorized post or cost-of-living allow- 
ance, in absence of administrative 
determination that change in such 
status actually occurred. Cf. 26 C. G. 

Separation allowance—permanency of as- 
signment requirement—employees sta- 
tioned in foreign areas who are subject 
to sec. 204, Independent Offices Appro. 
Act, 1949, providing for payment of 
living quarters allowances and cost-of- 
living allowances authorized by act of 
June 26, 1930, and sec. 901 (2), Foreign 
Service Act of 1946, respectively, may be 
granted quarters, post, special post, 
transfer, and separation allowances 
which are specifically authorized by 
1930 act and said sec. 901 (2), provided 
foreign posts of duty actually represent 
employees’ permanent stations during 
period of their assignment for seasonal 
periods of from two to six months____.-- 

Transfer allowance—permanency of as- 
signment requirement—employees sta- 
tioned in foreign areas who are subject 
to sec. 204, Independent Offices Appro. 
Act, 1949, providing for payment of 
living quarters allowances and cost-of- 
living allowances authorized by act of 
June 26, 1930, and sec. 901 (2), Foreign 
Service Act of 1946, respectively, may 
be granted quarters, post, special post, 
transfer, and separation allowances 
which are specifically authorized by 
1930 act and said sec. 901 (2), provided 
foreign posts of duty actually represent 
employees’ permanent stations during 
period of their assignment for seasonal 
periods of from two to six months 

Voucher forms and procedure—Circ. 

Letter B-45107, Jan. 4, 1949 
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District of Columbia: 
Employees of Com. on Mental Health— 
compensation increases under Postal 
Rate Revision and Federal Employees 
Salary Act—provisions of sec. 304, 
Postal Rate Revision and Federal Em- 
ployees Salary Act of 1948, excluding 
employees “in or under the municipal 
government of the District of Colum- 
bia’ from benefits of salary increase 
provisions of act, do not preclude 
payment of salary increases to em- 
ployees of Com. on Mental Health, 
Dist. Ct. of U. 8. for Dist. of Col., 
which functions solely as adjunct of 
court under judicial branch of Govt., 
even though salary payments are made 
from funds appropriated by Dist. of 
Col. Appro. Act, 1949 _............... 
Employees of Office of Probation Offi- 
cer—compensation increases under 
Postal Rate Revision and Federal Em- 
ployees Salary Act—-provisions of sec. 
304, Postal Rate Revision and Federal 
Employees Salary Act of 1948, exclud- 
ing employees ‘in or under the munici- 
pal government of the District of Co- 
lumbia’’ from benefits ofsalary increase 
provisions of act, do not preclude pay- 
ment of salary increases to employees 
of Office of Probation Officer, Dist. 
Ct. of U. S. for Dist. of Col., which 
functions solely as adjunct of court 
under judicial branch of Govt., even 
though salary payments are made 
from funds appropriated by Dist. of 
Col. Appro. Act, 1949._........-..-.- 
Employees of Office of Register of Wills 
and Clerk of Probate Court—com- 
pensation increases under Postal 
Rate Revision and Federal Employees 
Salary Act—provisions of sec. 304, 
Postal Rate Revision and Federal Em- 
ployees Salary Act of 1948, excluding 
employees “ir or under the municipal 
government of the District of Colum- 
bia” from benefits of salary increase 
provisions of act, do not preclude pay- 
ment of salary increases to employees 
of Office of Register of Wills and Clerk 
of Probate Court, unit of Dist. Ct. 
of U. S. for Dist. of Col. which is part 
of judicial branch of Govt 


Judges—travel by privately owned auto- 


mobile. See Mileage, travel by privately 
owned automobile. 


Jurors: 


Fees—Federal employees serving in State 
courts—jury service for fractional work- 
day—under sec. 3, act of June 29, 1940, 
amounts received by employees for jury 
service in State courts are required to be 
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credited against their compensation 
only where performance of jury service 
necessitates absence from official duty, 
so that, in determining credit which 
should be made against compensation 
of employee who is absent from duty 
for fractional day on account of such 
jury duty, amount received for jury 
service rendered on that day should be 
multiplied by fraction of day—computed 
to nearest hour—that employee was 
absent from duty on court leave... ...-- 
Traveling expenses. See Subsistence, 
surors; Traveting Expenses, jurors. 


Marshals. See Marshals. 


Official reporters: 
Fee basis employment as notary public: 
Employment of salaried court reporter 
in his capacity as notary public under 
State appointment to perform services 
in taking depositions in Federal Govt. 
proceedings on fee basis, as distin- 
guished from time basis, may not be 
regarded as violating restrictions 
against holding of more than one office 
within meaning of sec. 2, act of July 31, 
1894, nor does such employment con- 
stitute violation of dua] compensation 
restriction of sec. 6, act of May 10, 1916, 
SOI 5 6 vino cdcktenadinedne time 
In absence of Federal statutes fixing fees 
and compensation of notaries public 
and other State officials for services 
rendered in taking depositions for use 
in Federal Govt. proceedings, salaried 
court reporter appointed under author- 
ity of 28 U. 8. C. 9a (c) who performs 
such services in his capacity as notary 
public, State appointment, and not by 
virtue of his status as court reporter, 
may be allowed compensation pre- 
scribed by State statute for notarial 
services on fee basis, as distinguished 
from time basis, rather than at rates 
approved by Judicial Conference - --_-. 
Transcript fees—temporary reporters— 
court reporters appointed for temporary 
service not exceeding three months, in 
accordance with sec. 5a, Judicial Code, 
and compensated on per diem basis for 
time actually spent in taking testimony 
at rates fixed by Judicial Conference of 
Senior Circuit Judges, may be paid 
otherwise proper fees for transcripts 
furnished upon request of judge of court - 
Status of courts martial generally—although 
court martial is not court in full sense of 
term, or as same is understood in civil 
phraseology, its proceedings are judicial in 
nature and it is recognized that attendance 
of witnesses whose testimony may be 
material to proper disposition of case on 
trial is essential part of their operation..-. 
Witnesses. See Witnesses. 
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Fines and forfeitures: 
Civilians subject to military court-martial 
jurisdiction: 

Compensation withholding—act of Feb. 
24, 1931, prohibiting withholding of 
earned pay, salary, or emolument of 
any civil employee removed for cause 
except for indebtedness to U. 8. does 
not limit or restrict authority of 
military tribunals in imposing 
sentences in court-martial cases 
involving infractions of Articles of 
War by civil personnel who are 
without territorial jurisdiction of U.8., 
so that court-martial sentence imposed 
under article (2) (d) Articles of War 
which required former employee 
serving in European Theater ‘‘to 
forfeit all pay and allowances due or to 
become due”’ will not be questioned - - 

Lump-sum leave payment withholding — 
term “allowances,” when used in 
connection with court-martial sen- 
tences involving forfeitures of pay and 
allowances of civil personnel subject 
to military law and properly under 
jurisdiction of military tribunals, is to 
be regarded as including a lump-sum 
leave payment due upon separation 
under act of Dee. 21, 1944, and, there- 
fore, withholding of such lump sum 
from former employee pursuant to 
court-martial sentence directing for- 
feiture of all pay and allowances due 
or to become due will be considered 
as having been correct ___............. 

Status generally—although court martial is 
not court in full sense of term, or as same 
is understood in civil phraseology, its pro- 
ceedings are judicial in nature and it is 
recognized that attendance of witness 
whose testimony may be material to proper 
disposition of case on trial is essential part 
ST oo cccckedenqnsoke 

Witnesses. See Witnesses. 
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See Bidders, deposits; Contracts, damages; 
Property, public, damage, /oss, or destruction. 
DAYLIGHT SAVING TIME: 
See Time, daylight saving. 
DEATH GRATUITIES: 
See Gratuities. 
DECISIONS: 
See General Accounting Office, decisions. 
DELEGATION OF AUTHORITY: 
Administrative officers: 
Further delegation by one delegated: 
Newspaper advertising: 

While par. 5 (a), Gen. Regs. No. 109, 
as presently constituted, is correct 
in stating that basic authority to 
authorize newspaper advertising 
delegated by head of department to 
subordinate officials pursuant to 
sec. 12 (3), administrative expense 
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Continued. 
Administrative officers—Continued. 
Further delegation by one delegated—Con. 


Newspaper advertising—Continued. 


statute of Aug. 2, 1946, may not be 
redelegated, subordinate official to 
whom such basic authority was del- 
egated may assign to others admin- 
istrative duties necessary to accom- 
plish advertising authorized, and 
said par. will be amended accord- 


Gen. Regs. 109—Rev., Jan. 17, 1949__- 


Newspaper advertising: 


In general—Gen. Regs. 109—Rev., Jan. 


Necessary administrative duties—while 


par. 5 (a), Gen. Regs. No. 109, as pres- 
ently constituted, is correct in stating 
that basic authority to authorize news- 
paper advertising delegated by head 
of department to subordinate officials 
pursuant to sec. 12 (3), administrative 
expense statute of Aug. 2, 1946, may 
not be redelegated, subordinate official 
to whom such basic authority was del- 
egated may assign to others adminis- 
trative duties necessary to accomplish 
advertising authorized, and said par. 
will be amended accordingly - - - - ----- 


DEMOTION: 
See Compensation, initial salary rates; Com- 


pensation, reduction; Officers and Employ- 
ees, reduction in rank. 


DEPARTMENTS AND ESTABLISH- 

MENTS: 

Administrative officers—authority—delega- 
tion of. See Delegation of Authority. 

Heads—authority—delegation of. See 
Delegation of Authority, administrative 
officers. 

Parcel post shipments—Circ. Letter 
72295, Jan. 5, 1949 

Services between: 
Appropriation transfers. See Appropria- 


tions, transfers, between departments and 
establishments. 


Furnishing of space, utilities, etc., in 


public buildings: 


Maintenance and operation. See Public 


Buildings, maintenance, operation, pro- 
tection, etc. 


Payment of rent: 


Corporations within Dept. of Agricul- 
ture—under sec. 306, Govt. Corps. 
Appro. Act, 1948, requiring wholly 
owned Govt. corporations occupy- 
ing space in public office buildings to 
pay rental therefor, corporations 
within Dept. of Agriculture occupy- 
ing space in buildings assigned to 
that Dept. and under jurisdiction of 
Public Buildings Adm. are required 
to pay rental for such space from and 


MENTS— Continued. 

Services bet ween—Continued. 

Furnishing of space, utilities, etc., in 

public buildings— Continued. 
Payment of rent—Continued. 

after July 30, 1947, effective date of 
act, even though said corporations 
owned no office buildings which 
were transferred to U. S. pursuant 
to sec. 306 and had not included in 
their budget estimates provision for 
rental. . : 

Rental as limited to cost of mainte- 
nance, upkeep, etc.—under sec. 306, 
Govt. Corps. Appro. Act, 1948, 
requiring wholly owned Govt. cor- 
porations occupying space in public 
office buildings at seat of govt. to pay 
rental thereon as determined by 
Federal Works Administrator, in- 
cluding “all cost of maintenance, 
upkeep, and repair,” such rental is 
not limited to cost of maintenance, 
upkeep, and repair, but is in addi- 
tion to bare or net rental which is 
merely charge for use of space 

Lean of personnel.—See Details. 

Services for other than Federal agencies— 
statutory authorization necessity—federal 
agencies may not make use of appropriated 
funds to manufacture products or materials 
for, or otherwise supply services to, private 
parties, in absence of specific authority 
therefor 

DEPOSITIONS: 

Fees: 

As being controlled by State statutes—in 
absence of Federal statutes fixing fees 
and compensation of notaries public and 
other State officials for services rendered 
in taking depositions for use in Federal 
Govt. proceedings, salaried court re- 
porter appointed under authority of 28 
U. 8. C. 9a (c) who performs such serv- 
ices in his capacity as notary public, 
State appointment, and not by virtue 
of his status as court reporter, may be 
allowed compensation prescribed by 
State statute for notarial services on fee 
basis, as distinguished from time basis, 
rather than at rates approved by Judicial 
Conference 

Salaried court reporter also serving as 

notary public: 

Employment of salaried court reporter 
in his capacity as notary public under 
State appointment to perform services 
in taking depositions in Federal Govt. 
proceedings on fee basis, as distin- 
guished from time basis, may not be 
regarded as violating restrictions 
against holding of more than one office 
within meaning of sec. 2, act of July 31, 
1894, nor does such employment con- 
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Salaried court reporter also serving as 
notary public—Continued. 
stitute violation of dua] compensation 
restriction of sec. 6, act of May 10, 1916, 
as amended 

In absence of Federal statutes fixing fees 

and compensation of notaries public 
and other State officials for services 
rendered in taking depositions for use 
in Federal Govt. proceedings, salaried 
court reporter appointed under author- 
ity of 28 U. 8. C. 9a (c) who performs 
such services in his capacity as notary 
public, State appointment, and not by 
virtue of his status as court reporter, 
may be allowed compensation pre- 
scribed by State statute for notarial 
services on fee basis, as distinguished 
from time basis, rather than at rates 
approved by Judicial Conference 


DEPOSITS: 


Bidders. See Bidders, deposits. 


DETAILS: 


Military, naval, etc., personnel: 
Civilian duty: 
Travel, etc., expense reimbursement: 
Applicability of travel, subsistence, 
ete., allowances for military, etc., 
personnel—com missioned officer of 
Coast and Geodetic Survey travel- 
ing for civilian agency may be paid 
per diem only at rates provided for 
by sec. 12, Pay Readjustment Act of 
1942, as amended, and administra- 
tive regulations issued pursuant 
thereto, and not at rates paid civilian 
employees for such travel, even 
though officer’s travel expenses are 
properly chargeable to funds which 
have been transferred from civilian 
agency appropriation to employing 


Embassy, legation, etc., duty—en- 
listed Navy and Marine Corps per- 
sonnel assigned to custodial duties 
at embassies, legations, or consulates 
under sec. 562, Foreign Service Act 
of 1946, are not Foreign Service em- 
ployees on whose account subsist- 
ence and quarters allowances may 
be charged to current appropriation 
for “‘Living and quarters allowances, 
Foreign Service’; however, such 
allowances, not in excess of those 
payable under laws and regulations 
applicable to Navy and Marine 
Corps, may be regarded as “‘neces- 
sary expenses of the Foreign Service’”’ 
and, as such, are chargeable to cur- 
rent appropriation for “Salaries and 
expenses, Foreign Service’ 


Civilian duty—Continued. 
Travel, etc., expense reimbursement— 
Continued. 

Extra-fare plane and train use— 
Director of Selective Service, as 
“head of the agency concerned,” 
may authorize, pursuant to sec. 10, 
act of Mar. 3, 1933, as amended, use 
of ertra-fare planes and trains in con- 
nection with official travel per- 
formed by officers of armed forces 
detailed to Selective Service System, 
when exigencies of service require 
use of such accommodations or 
when lowest first-class accommoda- 
tions are not available, to same ex- 
tent as heads of military depts. from 
which officers are detailed have such 
authority under said act 

Superior accommodation use—Direc- 
tor of Selective Service, as “head of 
the agency concerned,’’ may author- 
ize, pursuant to sec. 10, act of Mar. 3, 
1933, as amended, use of superior 
accommodations in connection with 
official travel performed by officers of 
armed forces detailed to Selective 
Service System, when exigencies of 
service require use of such accommo- 
dations or when lowest first-class ac- 
commodations are not available, to 
same extent as heads of military 
depts. from which officers are de- 
tailed have such authority under 


Labor-saving—typewriters. See Typevrrit- 
ers. 


DISBURSING OFFICERS AND 


AGENTS: 
Accounts—Internal Revenue Service—ad- 
ministrative examination—Gen. Regs. 30, 
Supp. 1, Mar. 21, 1949............_- 


DISCHARGES AND DISMISSALS: 


See, also, Compensation. 

Bad conduct discharge subsequently 
changed to discharge under honorable 
conditions—enlistment allowance entiile- 
ment—correction of Navy enlisted man’s 
record by Board for Correction of Naval 
Records, established pursuant to sec. 207, 
Legislative Reorganization Act of 1946, to 
show change in type of discharge from bad 
conduct discharge to discharge under hon- 
orable conditions, does not authorize upon 
reenlistment within three months of dis- 
charge, payment of enlistment allowance 
provided by fourth paragraph of sec. 10, 
Pay Readjustment Act of 1942, as amended, 
for every “honorably discharged”’ enlisted 
man who reenlists within three months 
from date of his discharge 
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DISTRICT OF COLUMBIA: 


Employees: 

Initial salary rates. See Compensation, 
initial salary rates, transfer, promotion, 
demotion, reinstatement, etc., in general. 

Office of Recorder of Deeds. See District 
of Columbia, Recorder of Deeds. 

Part time personnel—school vacation pe- 
ried effect on compensation—part time 
physicians of Dist. of Col. Health Dept. 
who hold permanent appointments for 
part time services with compensation 
based upon proportionate part of classi- 
fied salary rate for full time services are 
to be regarded as entitled to be paid 
stated part time campensation for each 
regularly scheduled workday through- 
out calendar year that they are available 
for duty with Board of Education, not- 
withstanding fact that their duties may 
be lessened materially by school vacation 


Police—retirement—annuities—entitlement 
to equalization pension benefit increases— 
retired members of U. 8. Secret Service 
receiving retirement benefits from police- 
men and firemen relief fund, Dist. of Col., 
are entitled, by virtue of pension equaliza- 
tion provisions of act of Feb. 17, 1923, to 
increase in pension benefits on account of 
increase in pay which active members of 
service received as result of enactment of 
Postal Rate Revision and Federal Em- 
ployees Salary Act of 1948; however, since 
members of White House and U. 8S. Park 
police forces did not receive increase in 
compensation by reason of enactment of 
1948 salary act, there is no basis under 1923 
act for paying retired members of such 
forces increase in pension benefits... __._.. 

Recorder of Deeds—employees—compensa- 
tion increases under Postal Rate Revision 
and Federal Employees Salary Act—sec. 
304, Postal Rate Revision and Federal 
Employees Salary Act of 1948, excluding 
employees ‘‘in or under the municipal gov- 
ernment of the District of Columbia” from 
benefits of salary increase provisions of act, 
is applicable to employees of Office of Re- 
corder of Deeds, whose funds are appro- 
priated out of general fund of Dist. of Col. 
and whose duties, concerned solely with 
functions relating to Dist. of Col., have 
not been placed in or under any other 
branch of Federal Govt 

Redevelopment Land Agency: 

Members: 

Maximum service requirement for per 
diem purposes—under provisions of 
sec. 4 (a), Dist. of Col. Redevelopment 
Act of 1945, members of Dist. of Col. 
Redevelopment Land Agency who 
hold no other salaried public position 
may be paid per diem of $20 for each 
day of service at meetings or on work 
of Agency rendered subsequent to their 
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ECONOMIC COOPERATION 


Redevelopment Land Agency—Continued, 
Members—Continued. 
appointment and after effective date 
of act, even though less than eight 
hours of service per day are rendered 
and such service is rendered prior to 
creation of the trust fund authorized 
by sec, 16 (b) of said act from which 
such payments are to be made 
Rendition of service prior to trust fund 
establishment—under provisions of 
sec. 4 (a), Dist. of Col. Redevelopment 
Act of 1945, members of Dist. of Col. 
Redevelopment Land Agency who 
hold no other salaried public position 
may be paid per diem of $20 for each 
day of service at meetings or on work 
of Agency rendered subsequent to 
their appointment and after effective 
date of act, even though less than eight 
hours of service per day are rendered 
and such service is rendered prior to 
creation of the trust fund authorized 
by sec. 16 (b) of said act from which 
such payments are to be made 
Typewriter purchases—applicability of pur- 
chase prohibition, in general — provisions 
of Treasury Dept. Appro. Act, 1949, 
prohibiting during fiscal year 1949 pur- 
chase of new typewriting machines from 
funds appropriated by any act, are appli- 
cable to government of Dist. of Col., so 
that appropriated funds of Dist. of Col. 
may not be considered as available for pro- 
curement of new typewriting machines for 
its administrative offices, even though op- 
erating funds appropriated to Dist. for 
most part may consist of revenues of Dist. 


AD- 
MINISTRATION: 
Local currency deposit requirement: 
Administrative expenses generally—provi- 
sions of sec. 115 (b) (6), Economie Coop- 
eration Act of 1948, requiring participat- 
ing countries to make local currency 
deposits in amounts commensurate with 
value of commodities or services fur- 
nished under act, are applicable with 
respect to technical information and 
assistance furnished pursuant to sec. 111 
(a) (3) thereof prior to passage of act of 
Apr. 19, 1949, amending 1948 act so as to 
permit Adm., in his discretion, to waive 
deposit requirement with respect to 
furnishing of such technical information 
and assistance; however, such deposits 
need not be required in connection with 
administrative expenses of program _---- 
Technical information and assistance— 
provisions of sec. 115 (b) (6), Economic 
Cooperation Act of 1948, requiring par- 
ticipating countries to make local cure 
rency deposits in amounts commensurate 
with value of commodities or services 


Page 





INDEX DIGEST 


ECONOMIC COOPERATION AD- Page | FEES—Continued. 


MINISTRATION—Continued. 

Local currency deposit requirement—Con. 
furnished under act, are applicable with 
respect to technical information and 
assistance furnished pursuant to sec. 111 
(a) (3) thereof prior to passage of act of 
Apr. 19, 1949, amending 1948 act so as to 
permit Adm., in his discretion, to waive 
deposit requirement with respect to fur- 
nishing of such technical information 
and assistance; however, such deposits 
need not be required in connection with 
administrative expenses of program 

ELECTRICITY: 

Government sales: 

Disposition of proceeds—if it be ad- 
ministratively determined by Bur. of 
Mines that it would be in Govt.’s in- 
terests to operate Govt.-owned electric 
generating plant at its capacity, any 
surplus electricity resulting therefrom 
may be disposed of by sale to private 
activity; however, under sec. 3618, R. 
S., credits accruing to Bur. through 
payment by purchaser of invoices for 
materials, supplies, ete., used in plant’s 
operation—as distinguished from direct 
money payments—may not be used 
without making corresponding transfers 
from Bureau’s appropriated funds into 
Treasury as misc. receipts 

General rule: 

If it be administratively determined by 
Bur. of Mines that it would bein Govt.’s 
interests to operate Govt.-owned elec- 
tric generating plant at its capacity, 
any surplus electricity resulting there- 
from may be disposed of by sale to 
private activity 
Where Govt. agency in course of its 
operations produces electric current 
in excess of its needs, disposition of 
the surplus by sale to non-Govt. 
activity is not legally objectionable. 
EMPLOYEES: 
See Officers and Employees. 
ENLISTMENT ALLOWANCE: 
See Gratuities, enlistment allowance. 
EQUIPMENT: 

Exchanges. See Contracts, erchanges, old or 
used equipment, etc. 

Sale of old or used equipment in purchasing 
new. See Sales, old or used equipment, 
etc., sold in purchasing new. 

EXCHANGE: 

Old or used equipmert, etc. See Contracts, 

erchanges, old or used equipment, etc. 
EXPERTS AND CONSULTANTS: 

See Personal Services, erperts and consult- 

ants. 
FEES: 

Brokerage—shipments cleared through 
foreign customs—transferred employees 
household effects—provided cost of customs 


broker services be administratively ap- 
proved as necessary and unavoidable ex- 
pense incidental to transportation of em- 
ployee’s household effects upon permanent 
change of station between points outside 
continental U. 8., or if it be actually 
established that it is required under foreign 
law that effects be cleared through regular 
customs broker, payment of customs 
brokerage fees may be allowed in ac- 
cordance with segs. 17 and 22, E. O. No. 
9805 as part of authorized transportation 
expense actually and necessarily incurred. 
11 C. G. 297, distinguished 
Commissioners—United States. See Com- 
missioners, United States. 
Depesitions. See Depositions, fees. 
Jurors. See Courts, jurors, fees. 
United States commissioners. See Com- 
missioners, United States, fees. 
Witnesses. See Witnesses, fees. 
FOREIGN AID PROGRAM: 
Local currency deposit requirement: 
Administrative expenses generally—provi- 
sions of sec. 115 (b) (6), Economic Co- 
operation Act of 1948, requiring partici- 
pating countries to make local currency 
deposits in amounts commensurate with 
value of commodities or services fur- 
nished under act, are applicable with 
respect to technical information and 
assistance furnished pursuant to sec. 111 
(a) (8) thereof prior to passage of act of 
Apr. 19, 1949, amending 1948 act so as to 
permit Adm., in his discretion, to waive 
deposit requirement with respect to 
furnishing of such technical information 
and assistance; however, such deposits 
need not be required in connection with 
administrative expenses of program__-_. 
Technical information and assistance— 
provisions of sec. 115 (b) (6), Economic 
Cooperation Act of 1948, requiring par- 
ticipating countries to make local cur- 
rency deposits in amounts commensu- 
rate with value of commodities or serv- 
ices furnished under act, are applicable 
with respect to technical information 
and assistance furnished pursuant to 
sec. 111 (a) (3) thereof prior to passage 
of aet of Apr. 19, 1949, amending 1948 act 
so as to permit Adm., in his discretion, 
to waive deposit requiremeat with re- 
spect to furnishing of such technical in- 
formation and assistance; however, such 
deposits need not be required in connec- 
tion with administrative expenses of 
program 
Purchase of commodities at U. S. prevailing 
market price limitation. See Purchases, 
Sereign aid program, U. S. prevailing 
market price limitation. 
FOREIGN PRODUCTS: 
See Purchases, foreign aid program. 
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FOREIGN SERVICE: 
Detail of military, etc., personnel te. See, 
generally, Details. 
FOREST SERVICE: 
Expert and consultant employment author- 


Page | GASOLINE AND OIL: Page 
Contracts.—See Contracts, gasoline and oil. 
GENERAL ACCOUNTING OFFICE: 
Circular Letters: 


ity: 

Maximum compensation payable—maxi- 
mum compensation limitation pre- 
seribed by sec. 15, administrative ex- 
pense statute of Aug. 2, 1946, with respect 
to procurement of temporary or inter- 
mittent services of ‘‘experts and con- 
sultants,’’ has application to such persons 
employed by Dept. of Agriculture under 
authority of sec. 706 (a), act of Sept. 21, 
1944, and current appropriation for 
salaries and expenses of Forest Service 
as properly come within meaning of 
phrase “‘experts and consultants” 

Physicians employed on temporary basis— 
under provisions of sec. 706 (a), act of 
Sept. 21, 1944, authorizing Dept. of 
Agriculture to employ persons on tem- 
porary basis without regard to Classi- 
fication Act, Forest Service may employ 
physicians without regard to maximum 
compensation limitation prescribed by 
sec. 15, administrative expense statute 
of Aug. 2, 1946, with respect to procure- 
ment of temporary services of ‘‘exyerts,”’ 
provided that types of service required 
of such physicians have been determined 
administratively as not constituting 
them “‘experts’”’ 


Cost-of-living, etc., allowances—foreign 
service—voucher forms and procedure — 
B-45107, Jan. 4, 1949 


Parcel post shipment use by Govt. agen- 
cies—B-72295, Jan. 5, 1949 


Decisions: 


Binding effect on administrative agencies, 
in general—every decision rendered by 
G. A. O., whether or not it is included 
in printed volumes of decisions of Comp. 
Gen. of U. &., is binding upon all de- 
partments and agencies of Govt. so far 
as subject matter of decisions is perti- 
nent to matters arising within such 
departments and agencies 


Effective date postponement—daylight 
saving time effect upon night differen- 
tial—provisions of sec. 301, Federal Em- 
ployees Pay Act of 1945, as amended, 
authorizing payment of night differential 
for work performed between hours of 
6 p. m. and 6 a. m., must be regarded, in 
consonance with act of Mar. 19, 1918, as 
relating to standard time, rather than to 
daylight saving time, of particular time 
zone involved; however, rule to contrary 
stated in 26 C. G. 921 will be followed in 
audit and settlement of accounts up to 


end of any current period during which 


FORMS: daylight saving time is in effect. See 


Newspaper advertising procurement, etc.— 
Gen. Regs. 109-Rev., Jan. 17, 1949-- 
Purchases and Services Other Than Per- 


sonal—foreign countries—Gen. Regs. 51, 
Supp. 10, Apr. 20, 1949 


Vouchers. See Vouchers. 
FUNDS: 


Public—Federa] aid to States. See Staies, 

Federal aid. 

Working: 

Availibility as affected by limitations, 
etc., on use of appropriation from which 
derived—under provisions of sec. 214, 
Independent Offices Appro. Act, 1916, 
making appropriations available for 
expenses of certain committees, boards, 
or other interagency groups, funds made 
available to such groups are available 
solely for purposes for which originally 
appropriated and are available for obliga- 
tion only during period of availability 
of original appropriation, even though 
funds are established in working fund 
accounts as accounting expediency 

Services between department and estab- 
lishments. See Appropriations, trans- 
Jers, between departments and eatablish- 
ments. 


FURLOUGHS: 


See Leaves of Absence, without pay. 


Evidence submission requirements—in 
order for G. A. O. to be in position to 
authorize by decision correction of al- 
legedly erroneous bid after bids have 
been opened, record submitted should 
contain best evidence available con- 
clusively establishing not only exist- 
ence of error, but its nature, how it oc- 
curred, and what bidder actually in- 
tended to bid, however, mere state- 
ment that administrative officials 
themselves are satisfied that error was 
made ordinarily will not suffice 

Subordinate officers—mistake in bid 
alleged after contract award—while 
G. A. O. may render decisions directly 
to contracting officers in cases involv- 
ing alleged mistakes in bids when ex- 
igencies of situation would not permit 
of delay in submitting matter through 
proper channels, decision may not be 
rendered to contracting officer with 
respect to allegation of error in bid 
after formal contract had been executed 
and where performance of contract 
work has been under way for some 
time. 16 C. G. 565, distinguished... 
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FICE—Continued. 

Jurisdiction: 

Compensation—time for making pay- 
ments—time and method of payment of 
amount agreed to be paid under con- 
tracts for nonpersonal services of part 
time and intermittent physicians and 
dentists, in absence of controlling statu- 
tory provision, are not matters with 
which this Office is concerned, but, 
rather, are matters solely between con- 
tracting office and contractor 

Contracts—renegotiation—contract pay- 
ment set-off against excessive profits— 
amounts otherwise due contractor under 
its contracts with Govt. properly may be 
withheld for set-off by G. A. O., by virtue 
of its authori! y in see. 236,R. S., as amend- 
ed, against amounts which had been de- 
termined through contract price renego- 
tiation pursuant to Renegotiation Act 
of 1942, as amended, to be due U. S. as 
excessive profits realized under prior 
contracts, even though this Office is not 
specified in said Renegotiation Act as 
one of departments authorized to elimi- 
nate excessive profits by withholding 
amounts otherwise due contractor. ._._- 

Decisions, in general. See General Ac- 
counting Office, decisions. 

Taxes—income tax withholding—gen- 
erally, withholding tax requirements 
are not for application where there does 
not exist relationship of employer and 
employee, as in case of part time and 
intermittent physicians and dentists 
serving under nonpersonal service con- 
tracts with Public Health Service, 
especially where such contractors also 
furnish their own office space, equip- 
ment, and supplies; however, final 
determination of such matters is prop- 
erly within jurisdiction of Treasury 
Dept., Bur. of Internal Revenue 

Veterans’ pension or compensation en- 
titlement determinations—administra- 
tor’s decision, Veterans’ Adm., No. 800, 
Dec. 22, 1948, holding that Spanish- 
American War pension may not be paid 
eoncurrently with retired pay authorized 
under act of June 29, 1948, and that 
retired pay may not be waived pursuant 
to act of May 27, 1944, for purpose of 
receiving compensation or pension from 
Veterans’ Adm., is conclusive upon this 
Office insofar as it relates to Spanish- 
American War service pension and other 
pensions and compensation administered 
by such Adm. under provisions of sec. 
11, act of Oct. 17, 1940 

Regulations: 

Newspaper, etc., advertising—forms and 
procedure— No. 109-Rev., Jan. 17, 1949.. 
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Regulations—Continued. 


Purchases and services in foreign coun- 
tries—forms and procedure—No. 51, 
Supp. 10, Apr. 20, 1949 

Revised, amended, or rescinded: 

No. 30, Aug. 15, 1923, rescinded 
No. 86-Rev., June 11, 1937, revised 
No. 109, Dec. 20, 1946, revised 
Taxes: 
Exemption certificates: 
Accountability record procedure—No. 
86-Rev., Supp. 2, Mar. 1, 1949 
Procurement procedure—N 0. 86- Rev., 
Supp. 2, Mar. 1, 1949 


Settlements: 


Payments by disbursing, etc., officers in 
lieu of: 

Doubtful “carrier” shipments of house- 
hold effects—all cases involving trans- 
portation of household effects upon 
official change of station in which 
there is doubt as to whether move- 
ment was accomplished by ‘“‘carrier’’ 
within meaning of that word as used 
in E. O. No. 9805 (such as those in- 
volving use of vehicle either owned or 
rented by employee and driven either 
by himself, his relatives, or hired 
driver), and those cases in which only 
nominal expense is involved, properly 
would be for submitting to this Office 
for settlement accompanied by com- 
plete statement of particular facts 
and circumstances involved, instead 
of being paid administratively 

Nominal expense shipments of house- 
hold effects—all cases involving trans- 
portation of household effects upon 
official change of station in which there 
is doubt as to whether movement was 
accomplished by “‘carrier’’ within 
meaning of that word as used in E. O. 
No. 9805 (such as those involving use 
of vehicle either owned or rented by 
employee and driven either by him- 
self, his relatives, or hired driver), and 
those cases in which only nominal ex- 
pense is involved, properly would be 
for submitting to this Office for settle- 
ment accompanied by complete state- 
ment of particular facts and circum- 
stances involved, instead of being paid 
administratively 


GRATUITIES: 
Clothing. See Clothing. 
Enlistment allowance: 


Correction of records as authorizing pay- 
ment of—correction of Navy enlisted 
man’s record by Board for Correction 
of Naval Records, established pursuant 
to sec. 207, Legislative Reorganization 
Act of 1946, to show change in type of 
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Enlistment allowance—Continued. 


GRATUITIES—Continued. 
Enlistment allowance—Continued. 


discharge from bad conduct discharge 

to discharge under honorable conditions, 

does. not authorize, upon reenlistment 
within three months of discharge, pay- 
ment of enlistment allowance provided 
by fourth paragraph of sec. 10, Pay Read- 
justment Act of 1942, as amended, for 
every “honorably discharged” enlisted 
man who reenlists within three months 
from date of his discharge 

Enlisted men transferred from Army to Air 

Force: 

Allowance right as being limited to re- 
enlistments in branch from which dis- 
charged—enlisted men who were trans- 
ferred from Army to Air Force and 
who subsequently were discharged as 
members of Air Force are entitled 
under sec. 208 (c) and saving provi- 
sions of sec. 305 (a), National Security 
Act of 1947, to enlistment allowance 
upon their first subsequent enlistment 
in Air Force or reenlistment in Regu- 
lar Army measured by their combined 
prior continuous active Federal service 
in Air Force and Army as provided 
in sec. 8, act of Oct. 6, 1945; however, 
right of such transferred men to any 
subsequent enlistment allowance 
would be limited to cases of reenlist- 
ment in particular branch of service 
from which last discharged 

First subsequent enlistment in Air 
Force—enlisted men who were trans- 
ferred from Army to Air Force and who 
subsequently were discharged as mem- 
bers of Air Force are entitled under sec. 
208 (c) and saving provisions of sec. 305 
(a), National Security Act of 1947, to 
enlistment allowance upon their first 
subsequent enlistment in Air Force 
or reenlistment in Regular Army 
measured by their combined prior 
continuous active Federal service in 
Air Force and Army as provided in 
sec. 8, act of Oct. 6, 1945; however, 
right of such transferred men to any 
subsequent enlistment allowance 
would be limited to cases of reenlist- 
ment in particular branch of service 
from which last discharged 

Reenlistment in Regular Army—enlisted 
men who were transferred from Army 
to Air Force and who subsequently 
were discharged as members of Air 
Force are entitled under sec. 208 (c) 
and saving provisions of sec. 305 (a), 
National Security Act of 1947, to en- 
listment allowance upon their first 
subsequent enlistment in Air Force or 
reenlistment in Regular Army meas- 
ured by their combined prior contin- 
uous active Federal service in Air 
Force and Army as provided in sec. 8, 


Enlisted men transferred trom Army to 
Air Force—Continued. 
act of Oct. 6, 1945; however, right of 
such transferred men to any subse- 
quent enlistment allowance would be 
limited to cases of reenlistment in 
particular branch of service from which 
last discharged - _ _ - beet 2U. 2 zed 
Enlistment in Regular Navy after enlist- 
ment in Army or Air Force, or vice 
versa—Establishment of National Mili- 
tary Establishment under National Se- 
curity Act of 1947 does not operate to 
create right to enlistment allowance au- 
thorized by sec. 10, Pay Readjustment 
Act of 1942, as amended, incident to 
enlistment in Regular Navy following 
discharge from Army or Air Force, or 
vice versa; however, under provisions of 
sec. 305 (a) of 1947 act persons enlisting or 
reenlisting in Air Force are entitled to 
enlistment allowance based on their past 
service in Air Force and its components 
Enlistments or reenlistments in Air Force 
generally—establishment of National 
Military Establishment under Na- 
tional Security Act of 1947 does not 
operate to create right to enlistment al- 
lowance authorized by sec. 10, Pay Re- 
adjustment Act of 1942, as amended, 
incident to enlistment in Regular Navy 
following discharge from Army or Air 
Force, or vice versa; however, under 
provisions of sec. 305 (a) of 1947 act per- 
sons enlisting or reenlisting in Air Force 
are entitled to enlistment allowance 
based on their past service in Air Force 
and its components. woeaietsus. 
National Security Act of 1947 effect—es- 
tablishment of National Military Fs- 
tablishment under National Security 
Act of 1947 does not operate to create 
right to enlistment allowance author- 
ized by sec. 10, Pay Readjustment Act 
of 1942, as amended, incident to enlist- 
ment in Regular Navy following dis- 
charge from Army or Air Force, or rite 
versa; however, under provisions of sec. 
305 (a) of 1947 act persons enlisting or 
reenlisting in Air Force are entitled to 
enlistment allowance based on their 
past service in Air Force and its com- 
ponents _ . hed 


Mustering-out pay: 


Additional payments for subsequent 
periods of service—in general—Army 
Air Corps Reserve officer who, upon 
reversion to inactive status, received 
lump-sum payment under sec. 2, act 
of June 16, 1936, as arrended, and who 
thereafter performed active duty as 
eaptain in A. U. &., may not be re- 
gerded as eligible, in view of prohibi- 
tion in sec. 1 (b) (4), Mustering-Out 
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as having been in pay status so as to have 
had “‘rate’’ of pay upon which to compute 
six months’ death gratuity authorized 
under act of June 4, 1920, as amended 

HOLIDAYS: 

See Sundays and Holidays. 
HOSPITALS: 

See Medical Treatment generally. 
HOUSEHOLD EFFECTS: 

Packing, crating, hauling, and shipping. 


GRATUITIES— Continued. 
Mustering-out pay—C ontinued. 
Payment Act of 1944, as amended, to 
receive also mustering-out pay upon 
release from latter duty; moreover, 
prohibition in sec. 3 of 1944 statute 
against payment of m.ustering-out pay 
more than once would preclude allow- 
ance of mustering-out pay for such 
latter additional service... -..........--- 
Eligibility—previous receipt of aviation 


officers’ lump-sum payment effect— 

Army Air Corps Reserve officer who, 

upon reversion to inactive status, 

received lump-sum payment under 
sec. 2, act of June 16, 1936, as amended, 
and who thereafter performed active 
duty as captain in A. U. 8., may not 
be regarded as eligible, in view of pro- 
hibition in sec. 1 (b) (4), Mustering- 

Out Payment Act of 1944, as amended, 

to receive also mustering-out pay upon 

release from latter duty... ......-.- j 

Fiscal year appropriation chargeable. 

See Appropriations, fiscal year, appro- 

priation chargeable with mustering-out 

payments. 
Service outside continental U. S.: 

Travel time—incident to change of 
station in U. S.—members of Navy 
and Naval Keserve who traveled 
outside continental limits of U. 8. 
incident to change of duty station 
from one point in U. 8. to another 
point in U. 8., only, may not be re- 
garded as having performed “‘serv- 
ice’ outside continental limits of 
U.8., within meaning of sec. 2 (a) (1), 
Mustering-Out Payment Act of 1944, 
authorizing mustering-out payment 
on account thereof, in absance of ‘‘de- 
cision’’ by Sec. of Navy to contrary 
under sec. 5 (b) of said act. 

Women’s Reserve of Naval Reserve— 
provisions of sec. 2 (a) (1), Mustering- 
Out Payment Act of 1944, authorizing 
mustering-out payment for active 
service performed outside continental 
limits of U. 8., are not applicable to 
service performed by members of 
Women’s Reserve of Naval Reserve 
prior to Sept. 27, 1944, date of act 
amending sec. 504, Naval Reserve 
Act of 1938, as amended, authorizing 
voluntary assignment of such per- 
sonnel to duty outside continental 
limits of U. 8 

Six months’ death—death while absent 
without leave for one hour— Marine Corps 
enlisted man who died from injuries re- 
ceived not as result of his own misconduct 
but while he was absent without leave 
for approximately one hour is to be re- 
garded, in view of applicable regulations, 


846952—49-—_52 


See Transportation, household effects. 


Storage. See Storage, private property, house- 


hold effects. 


HOUSING AND HOME FINANCE 


AGENCY: 


Insured mortgage transactions: 


Compromise jurisdiction, in general: 

Compromise authority vested in Adm., 
Housing and Home Finance Agency, 
by 12 U. S. C. 1710 (g) and 1747 (g) in 
connection with collection of claims 
arising out of insured mortgage trans- 
actions which have been assigned to 
Adm. as condition precedent to issu- 
ance of debentures to mortgagees 
pursuant to insurance contract may be 
exercised with respect to any and all 
claims against original borrowers, 
their successors, and assigns, or against 
tenants of mortgagee, irrespective of 
type of insurance operations under 
which property was acquired 

Where mortgagee of foreclosed insured 
property assigned to Adm., Housing 
and Home Finance Agency, all claims 
arising under lease for term extending 
beyond date title passed to Adm., all 
claims against tenant may be com- 
promised in accordance with provi- 
sions of National Housing Act, as 
amended (12 U. 8. C. 1701, et seq.), 
including claim for unpaid rentals a:- 
cruing for period after passage of title; 
but no compromise may be effected 
where assignment covered only claim 
for rentals unpaid when title passed 
and where occupancy thereafter was 
by arrangement between tenant and 


Commissioner of Indian A ffairs—compensa- 


tion as being incident to title to office— 
Commissioner of Indian Affairs, officer 
appointed by President by and with ad- 
vice and consent of Senate, is entitled to 
compensation attached to that office so 
long as he holds title thereto even though 
illness necessitated his absence from 
official duties, so that administrative 
action attempting to place him in leave- 
without-pay status was without legal 
effect to deny him compensation of his 
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office until effective date of his separation 
by acceptance of his resignation by Presi- 
dent. Compare 24 C. G. 45 


INSURANCE: 


Marine and war risk—payments to bene- 
ficiaries of deceased seamen—beneficiaries 
of former civilian marine seamen employed 
by Dept. of Army, who died in stranding 
and break-up of Army Transport, may be 
paid proceeds of war risk insurance carried 
on lives of such seamen where providing 
of such insurance constituted part of their 
pay or compensation, provided furnishing 
of insurance is ‘“‘wage practice”’ of maritime 
industry within meaning of 5 U.S. C. 946, 
and administrative regulations in force at 
time provided for such insurance to class of 
employees concerned 
Public funds and property: 
Proceeds—disposition—where, under in- 
surance policies required to be carried by 
lessees of excess Govt. industrial prop- 
erty leased under sec. 6, National Indus- 
trial Reserve Act of 1948, insurer reserves 
option to repair or restore any of insured 
property lost or damaged as result of fire, 
etc., or in lieu thereof to pay directly to 
Govt. cash proceeds of such insurance, 
proceeds of any insurance or any amount 
equal to cost of repairs or replacements 
to such property must be covered into 
Treasury as misc. receipts in absence of 
provision in sec. 6 which renders inappli- 
cable misc. receipt depositing require- 
ments of sec. 3617, R.S. 22 C. G. 1133; 24 
id. 847; 27 id. 352, distinguished _ - ____._- 

Repair, etc., by insurer in lieu of insurance 
payment—equivalent value disposition— 
where, under insurance policies required 
to be carried by lessees of excess Govt. 
industrial property leased under sec. 6, 
National Industrial Reserve Act of 1948, 
insurer reserves option to repair or restore 
any of insured property lost or damaged 
as result of fire, etc., or in lieu thereof to 
pay directly to Govt. cash proceeds of 
such insurance, proceeds of any insur- 
ance or any amount equal to cost of re- 
pairs or replacements to such property 
must be covered into Treasury as misc. 
receipts in absence of provision in sec. 6 
which renders inapplicable misc. receipt 
depositing requirements of sec. 3617, 
R.8. 22 C. G. 1133; 24 id. 847; 27 id. 352, 
distinguished 

Storage—private property—household effects 
in temporary storage—under provisions of 
sec. 12 (b), E. O. No. 9805, as added by 
E. O. No. 9933, providing for reimburse- 
ment of actual cost of temporary storage of 
household effects not to exceed commuted 
rate specified therein, procurement of stor- 
age insurance by employee incident to his 
permanent change of station may not be 
regarded as necessary incidental expense 
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INTERSTATE 


to temporary storage of employee’s house- 
hold effects in absence of showing that such 
insurance was required by storage com- 
pany before effects would be accepted, or is 
required by law 


JNTEREST: 


Loans—adjusted compensation. See Vet- 
erans’ Administration, adjusted compen- 
sation. 

Retirement contribution—redeposit of re- 
funds—empleyees in military service— 
under sees. 7 (c) and 12 (b) (2), Civil Service 
Retirement Act, as amended, requiring 
charging of interest on redeposits of retire- 
ment deductions except for periods em- 
ployee was separated from service, em- 
ployee who entered armed forces is not to 
be regarded, in consonance with sec. 5 of 
act, as separated from service, so that rede- 
posits of retirement deductions previously 
refunded to him must be made with inter- 
est computed over period of service with 
armed forces 


INTERIOR DEPARTMENT: 


National Park Service. See National Park 
Service. 

Reclamation Service. See Reclamation serv- 
ice. 


INTERNAL REVENUE SERVICE: 


Disbursing officers’ accounts—administra- 
tive examination—Gen. Regs. 30, Supp. 1, 
Re Bi BOP. ccvctictnbctadorssbssince 

COMMERCE COM- 
MISSION: 

Employees—salary fixed by appropriation 
act—increases under Postal Rate Revision 
and Federal Employees Salary Act—per- 
sons occupying positions for which rate of 
compensation ($10,000 per annum) specif- 
ically is provided in current appropriation 
for Interstate Commerce Com. are not to 
be regarded as officers and employees 
“whose rate of compensation is increased 
by section 2, 3, 4, 5, or 6 of the Federal 
Employees Pay Act of 1946” within mean- 
ing of sec. 301, Postal Rate Revision and 
Federal Employees Salary Act of 1948, so 
as to be entitled to $330 per annum addi- 
tional compensation provided therein 


JURORS: 


See Courts, jurors. 


LEASES: 


Damages: 

For matters involving actual repairs and 
improvements or money payments in 
lieu thereof, see Leases, repairs and im- 
provements. 

Personal injury and property damage— 
Government liability for judgments ob- 
tained against lessee—provision in lease 
between Govt. as lessor and municipal 
housing authority as lessee providing 
that lessor shall pay any losses which 
result from compliance by lessee with 
requirements established by lessor for 
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Damages—C ontinued. 
operation, ete., of housing project may 
not be regarded as imposing any liability 
upon Govt. to pay judgments which 
may be obtained against lessee for dam- 
ages suffered as result of ‘‘Vanport 
flood,’’ nor is there any other provision 
in lease imposing liability upon Govt. for 
losses resulting from negligence of lessee - 
Heat, water, electricity, and other building 
services—as being obligation of lessor— 
sewerage service—cost of town sewerage 
service furnished quarters leased by Govt. 
for use as post office of second or third class 
is not properly chargeable against Govt. 
where lease expressly obligated lessor to 
furnish plumbing and toilet facilities as 
part of rental consideration, but, rather, 
such cost must be assumed by lessor as 
incident to furnishing of toilet facilities. _- 
Public property—one agency occupying pub- 
lic building under control ofanother. See 
Departments and Establishments, services 
between, furnishing of space, utilities, etc., 
in public buildings. 
Repairs and improvements: 
Restoration of premises: 

Interagency transfer of liability—where 
Govt.’s liability to restore leased prem- 
ises or make lump-sum payment in lieu 
of restoration arose while premises 
were occupied by naval activities 
under leases obligating naval appro- 
priations, such preexisting obligations 
are not for inclusion in ‘“‘fair value”’ of 
leasehold transferred to Veterans’ 
Adm. as succeeding agency under reg- 
ulations purportedly issued pursuant 
to sec. 12, Surplus Property Act of 
1944, authorizing transfer of surplus 
property from one Govt. agency to 
another at “fair value of property” 

Measure of Govt. liability—w here cost of 
physical restoration of leased prop- 
erty—other than for ordinary wear and 
tear—incident to termination of lease 
containing standard restoration pro- 
vision exceeds amount of difference 
between current market value of 
property if restored to its original con- 
dition and current appraised market 
value of property in its existing condi- 
tion, amount that legally may be ex- 
pended for restoration or be paid to 
lessor in lieu thereof is amount by 
which market value of property has 
been diminished by Govt.’s failure to 
restore as provided in lease 

Payments in lieu of: 

Interagency transfer of liability— 
where Govt.’s liability to restore 
leased premises or make lump-sum 
payment in lieu of restoration arose 
while premises were occupied by 
naval activities under leases’ obli- 
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Repairs and improvements—Continued. 
Restoration of premises—Continued. 
Payments in lieu of—Continued. 

gating naval appropriations, such 
preexisting obligations are not for 
inclusion in “fair value’’ of lease- 
hold transferred to Veterans’ Adm. 
as succeeding agency under regula- 
tions purportedly issued pursuant to 
sec. 12, Surplus Property Act of 1944, 
authorizing transfer of surplus prop- 
erty from one Govt. agency to an- 
other at “fair value of property”’____ 

Measure of Govt. liability—where cost 
of physical restoration of leased prop- 
erty—other than for ordinary wear 
and tear—incident to termination of 
lease containing standard restoration 
provision exceeds amount of differ- 
ence between current market value 
of property if restored to its original 
condition and current appraised 
market value of property in its 
existing condition, amount that 
legally may be expended for resto- 
ration or be paid to lessor in lieu there- 
of is amount by which market value 
of property has been diminished by 
Govt.’s failure to restore as provided 
in lease 


LEAVES OF ABSENCE: 
Annual: 


Accrual: 

During period of erroneous removal or 
suspension—under sec. 6 (b) (3), act 
of Aug. 24, 1912, asadded by act of June 
10, 1948, providing that person errone- 
ously removed or suspended without 
pay in reduction in force and sub- 
sequently reinstated is to be deemed as 
having rendered service for all purposes 
except accumulation of leave during 
period of removal or suspension, 
employee is not entitled to adjustment 
in leave accruals for annual leave taken 
due to notice of reduction in force for 
period immediately prior to date of 
removal, neither may employee be 
given credit for leave accruals during 
period of removal or suspension 

Leave on leave with pay. See Leaves of 
Absence, annual, leave on leave. 

Manner of crediting: 

“When actually employed” employees: 
Under sec. 30.201 (b), Annual Leave 
Regs., entitling “when actually 
employed”’ employees to earn and 
be credited with leave on same 
basis as permanent employees so 
long as their service remains con- 
tinuous, such employees should 
not be credited with leave for few 
days at beginning or end of con- 
tinuous month of service which do 
not equal half-pay period, even 
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Manner of crediting—Continued. Month-of-service requirement— Con. 










**When actually employed“ employ- 
ees—Continued. 
though such days would count 
toward “month of service” for 


being defined by Annual and Sick 
Leave Regs. as pay status period 
ending ‘‘at the close of business”’ of 
date concluding specified interval 
of time, must begin with opening 
of business for date commencing 
period, and, therefore, after break 


Temporary employees on leave without 
pay for fractional day—Continued. 
in service by fractional day’s ab- 
sence from duty without pay at 


Accrual adjustment in connection with 


periods of separation or suspension: 


Under sec. 6 (b) (3), act of Aug. 24, 1912, 


as added by act of June 10, 1948, pro- 
viding that person erroneously re- 
moved or suspended without pay in 
reduction in force and subsequently 





accrual purposes... ...........--- 185 beginning of workday, new month 
“When actually employed’’ em- of service for leave purposes would 
ployee is entitled under sec. 30.201 begin with first full day in pay 
(b), Annual Leave Regs., upon status following break in service, 
completion of any continuous and not with return to pay status 
month of service, to be credited on day in which break occurred.. 108 
with 4 hours’ annua! leave for each Under ; rovisions of sec. 1, annual 
full week of service from begin- leave act of Mar. 14, 1936, entitling 
bing of period of continuous serv- temporary employees to two and 
ice until there is break in service, one-half days’ leave for each 
at which time employee again is “month of service,” which period 
required to complete another is defined by Annual and Sick 
month of continuous service before Leave Regs. as period “in a pay 
earning or being credited with any status” for specified interval of 
additional leave._............ - 185 time, fractional day’s absence 
Month-of-service requirement: from duty without pay of tempo- 
Effect of Federal Employees Pay Act, rary employee constitutes break in 
in general, on “‘when actually em- necessary continuity of service so 
ployed” employees—in view of as to exclude from consideration 
sec. 604 (a), Federal Employees Pay , rior service for leave accrual pur- 
Act of 1945, providing for establish- 1 oses ccanesalel 108 
ment of 40-hour workweek within 6 “When actually employed” employ- 
of any 7 consecutive days, ‘‘month of ees: 
service’’ requirement of Annual and Closing of administrative office on 
Sick Leave Regs. does not require local holidays when Federal work 
that “when actually employed” properly may not be performed, or 
employee perform services for because of weather conditions, 
specified number of hours each day thereby preventing employee ap- 
in order to earn leave, so that failure pointed on a “when actually em- 
to perform services for all or portion ployed” basis from performing 
of one of 6 of amy 7 consecutive days services on such days, does not 
does not break continuity of service break coptinuity of employee's 
so long as employee conforms to his month of service within meaning 
established workweek of 40 hours. of secs. 30.201 (b) and 30.301 (b), 
Re Es eR a ictascicdnicd <keeconss 185 Annual and Sick Leave Regs., so 
Employees transferred from tempo- as to preclude accrual of leave for 
rary to permanent positions—tem- such month of service__........._- 185 
porary employee who was granted “When actually employed’’ em- 
annual leave for last two days of his ployee is entitled under sec. 30.201 
last month of service in temporary (b), Annual Leave Regs., upon 
position immediately prior to his completion of any continuous 
transfer to permanent position in month of service, to be credited 
same agéncy is.to be regarded as with 4 hours’ annual leave for such 
having accrued leave for such last full week of service from beginning 
month of service as temporary of period of continuous service 
employee. 24C.G.702, modified.. 457 until there is break in service, at 
Temporary employees on leave without which time employee again is re- 
pay for fractional day: quired to complete another month 
“Month of service’ for which tempo- of continuous service before earn- 
rary employee is entitled to leave un- ing or being credited with any ad- 
der annua! leave act of Mar, 14, 1936, Co 185 
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Accrual adjustment in connection with 
periods of separation or suspension— 
Continued. 
reinstated is to be deemed as having 
rendered service for all purposes ex- 
cept accumulation of leave during 
period of removal or suspension, em- 
ployee is not entitled to adjustment in 
leave accruals for annual leave taken 
due to notice of reduction in force for 
period immediately prior to date of re- 
moval; neither may employee be given 
credit for leave accruals during period 
of removal or suspension 

“Corrective action” required of admin- 
istrative officers in accordance with 
recommendations made by Civil Serv- 
ice Com. under sec. 14, Veterans’ 
Preference Act of 1944, as amended, 
with respect to appeals of preference 
eligibles for restoration to duty, may 
not incude authorization for payment 
of ‘“‘back pay’’ upon restoration and 
adjustment of leave accounts in con- 
nection with periods of separation or 
suspension 

Administrative discretion to charge for 

inactive-duty periods—under authority 

in sec. 1, annual leave act of Mar. 14, 

1936, employee may be placed in an- 

nual leave status without his consent 
in all situations where administrative 
office considers it desirable from official 
standpoint that employee not be con- 

tinued in active duty status. 19 C. G. 

955, amplified 

Compensation equivalent payments— 

lump-sum payments. See Leaves of Ab- 

sence, annual, lump-sum payments. 

Differential for employees outside U. S.: 

Administrative discretion—annual leave 
act of Mar. 14, 1936, while providing by 
sec. 5 thereof for continuance of any ex- 
isting leave differential for employees 
stationed outside continental U. S., is 
applicable to all civilian employees 
wherever stationed, and does not au- 
thorize granting of any annual leave 
rights to such employees in excess of 
those provided in act and regulations 
issued thereunder, so that foreign leave 
differential enjoyed by employees of 
particular departmental bureau prior 
to Mar. 14, 1936, may not be enlarged 
by administrative regulation to bring 
them in line with employees of other 
bureaus having different foreign serv- 
ice leave rights 

Transfer to position within U. S.—em- 
ployee stationed outside continental 
U. 8. and having accumulation of an- 
nual leave in excess of 480-hour maxi- 
mum accrual allowable in U. 8. by 
virtue of foreign leave differential per- 


Annual—Continued. 


Differential for employees outside U. S.— 
Continued. 
mitting maximum accrual of 720 hours 
would be entitled, upon transfer to 
position within U. 8. on Dee. 20, 1947, 
to be credited with amount of leave to 
his credit on Jan. 1, 1947, plus any un- 
used accruals up to date of transfer 
(subject to 720-hour maximum), but 
such accumulation cannot be increased 
while in U. 8. by subsequent accruals. 


Flood-marooned situations—if it be ad- 
ministratively certified on applicable 
pay rolls that, due to flood—act of God— 
or because of failure of transportation 
facilities, etc., occasioned thereby, it was 
impossible for employees to report for 
duty on days when their offices were not 
closed, payment of compensation for 
such days may be made to said employ- 
ees and absences administratively ex- 
cused without any charge to annual 


Granting of—discretionary authority— 
under authority in’sec. 1,,annual leave 
act of Mar. 14, 1936, employee may be 
placed in annual leave status without 
his consent in all situations where ad- 
ministrative office considers it desirable 
from official standpoint that employee 
not be continued in active duty status. 
19 C. G. 955, amplified 

Leave on leave—return to duty require- 
ment—temporary employees generally— 
if annual leave be granted to temporary 
employee covering end of month of serv- 
ice under circumstances where it is 
known in advance that there is to be no 
return to duty, employee’s separation is 
to be regarded as having occurred on last 
day of active duty so as to preclude ac- 
crual of leave for what month; however, 
if annual leave be granted on assump- 
tion that employee will return to duty 
even though he does not, employee will 
be regarded as being in pay status for full 
month and thus entitled to acerue leave 
for that month 

Lump-sum payments: 

Employees erroneously removed and 
subsequently reinstated—deduction 
from compensation payable for period 
of removal—compensation payable un- 
der sec. 6 (b) (3), act of Aug. 24, 1912, as 
added by act of June 10, 1948, to em- 
ployee who was reinstated after having 
been erroneovsly removed due to re- 
duction in force should be computed 
over entire period during which re- 
moved at rate received on date of 
removal, but there is to be deducted 
therefrom lump sum raid for accumu- 
lated and current accrued leave, in- 
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cluding amount of tax withheld from 
such lump-sum payment, annual leave 
represented by lumip sum being for 
recrediting to employee’s leave ac- 


Payments on account of entering mili- 


tary, etc., service—employees who are 
separated from rolls of agency upon 
entering armed forces under provisions 
of Selective Service Act of 1948 may 
elect, as heretofore, to receive com- 
pensation for their accumulated or 
current accrued annual leave in lump 
sum pursuant to act of Dec. 21, 1944, 
or to have such annual leave remain 
to their credit until their return from 
active military or naval service 


Philippine War Damage Commission 


employees generally—act of Jan. 26, 
1948, amending sec. 101 (b), Philippine 
Rehabilitation Act of 1946, raising to 
90 days maximum amount of annual 
leave that may be accumulated by 
employees of Commission does not 
operate to place such employees under 
leave system different from that appli- 
cable to Federal employees generally, 
and, upon separation or transfer, or 
reemployment after separation, said 
employees are subject to provisions of 
lump-sum leave payment act of Dec. 
21, 1944, otherwise applicable to per- 
sons separated or transferred, or re- 
employed in positions subject to same 
leave act 


Rate at which payable: 


In computing lump-sum payment for 
leave to be paid employee upon sep- 
aration from service under sec. 1, act 
of Dec. 21, 1944, er to beneficiary or 
estate of deceased employee under 
sec. 2 of that act, in amount equal to 
compensation employee would have 
received had he remained in service 
until expiration of his current and 
accrued annual leave, there should 
be included, in proper cases, “‘addi- 
tional compensation” authorized to 
be paid pursuant to sec. 207, Inde- 
pendent Offices Appro. Act, 1949, as 
amended, for positions outside con- 
Casnted Br Out srs scsi cst. 

Lump-sum payments for annual leave 
made to employees separated prior 
to time of filing with Division of 
Federal Register of regulations pre- 
scribing specific rates of additional 
compensation for duty outside conti- 
nental U. S. should be computed at 
rate in effect at date of separation, 
whereas, in case of separation after 
time of filing of said regulations, 
lump-sum payment should be com- 
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Lump-sum payments—Continued. 
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Lump-sum payments—(Continued. 

Rate at which payable—Continued. 
puted so as to reflect rates prescribed 
therein if, at time of separation, em- 
ployee was entitled to benefit of 
regulations ‘ MOOK Lees 

Additional compensation payable pur- 
suant to sec. 207, Independent Of- 
fices Appro. Act, 1949, as amended, 
and E. O. No. 10000 issued there- 
under, to employees stationed out- 
side continental U. S., may not be 
considered in computing lump-sum 
payment for leave under act of Dec. 
21, 1944, due employee returned to 
U. 8. under authority in sec. 7, ad- 
ministrative expense statute of 
Aug. 2, 1946, for purposes of separa- 
tion from service, and who actually is 
separated in this country. 28 C. G. 
S77; ampliReds:... ... 28... soss 

Payment of any allowances to em- 
ployees stationed in foreign areas 
pursuant to authority in sec. 207, 
Independent Offices Aprro. Act, 
1949, as amended, is to be regarded 
as “additional compensation’”’ and 
properly is for consideration in com- 
puting lump-sum leave payments 
under act of Dec. 21, 1944, even 
though such allowances be de- 
nominated as “foreign post differ- 
ential,’ “Territorial post differen- 
tial,” and ‘*Territorial cost-of-living 
Gpemee 6st hic ch ew. MA Dac 

Retired employee separated from 
temporary position in which reem- 
ployed—retired employee who is sep- 
arated from temporary position in 
which reemployed is entitled under 
provisions of act of Dec. 21, 1944, to 
lump-sum payment for any annual 
leave to his credit at time of sepa- 
ration in amount equal to compen- 
sation that he would have received 
had he remained in service until ex- 
piration of period of such leave, that 
is, gross compensation, less amount 
equal to his retirement annuity 
allocable to that period which is re- 
quired by sec. 2 (b), act of Feb. 28, 
1948, to be deducted from compen- 
sation otherwise payable -_..___._.- 

Statutory requirement as affecting 
grant of leave immediately prior to 
separation, retirement, etc.—period of 
military training to which employee 
was ordered while in annual leave 
status preceding his furlough without 
pay period granted as part of one-year 
reduction in force notice period may be 
regarded as merely interrupting for 
such military leave period annual 
leave thus granted, so as to permit em- 
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Lump-sum payments—Continued. Lump-sum payments—+ ontinucd. 
ployee to revert to annual leave status Withholding under court-martial sen- 


at termination thereof, instead of 
requiring that lump-sum payment for 
such annual leave be delayed until 
date administratively fixed for em- 
ployee’s final separation upon expira- 
tion of his furlough without pay 
period. 27 C.G.245, amplified 
Transfer, appointment or reappointment 
from permanent to temporary posi- 
tion—temporary reemployment after 
retirement—inasmuch as retirement 
of permanent employee completely 
severed his permanent status, his im- 


tence—term ‘‘allowances,’’ when used 
in connection with court-martial sen- 
tences involving forfeitures of pay and 
allowances of civil personnel subject to 
military law and properly under juris- 
diction of military tribunals, is to be 
regarded as including lump-sum leave 
payment due upon separation under 
act of Dec. 21, 1944, and, therefore, 
withholding of such lump sum from 
former employee pursuant to court- 
martial sentence directing forfeiture 
of all pay and allowances due or to be- 


mediate reemployment for period of 
less than one year constituted him 
“temporary employee” as such term is 
defined in sec. 30.101 (ec) current leave 
regulations, so that such employee, 
being under “different leave system’’ 
within meaning of sec. 3, lump-sum 
leave payment statute of Dec. 21, 1944, 
is entitled under provisions of such 
act to lump-sum payment for annual 
leave to his credit at time of retirement. 
Transfer or separation and reappoint- 
ment to positions under same leave 
systems—reemployment after retire- 
ment under indefinite appointment— 
employee who is retired from perma- 
nent position and immediately reem- 


come due will be considered as having 


Philippine War Damage Commission em- 
ployees, in general—act of Jan. 26, 1948, 
amending sec. 101 (b), Philippine Re- 
habilitation Act of 1946, raising to 90 
days maximum amount of annual leave 
that may be accumulated by employ- 
ees of Commission does not operate to 
place such employees under leave sys- 
tem different from that applicable to 
Federal employees generally 

Rate of compensation payable—lump-sum 
payments. See Leaves of Absence, an- 
nual, lump-sum payments, rate at which 
payable. 

Recredit of prior accrued leave: 


ployed under indefinite appointment 
is to be regarded as “permanent em- 
ployee”’ for leave purposes as such term 
is defined in sec. 30,101 (b), current leave 
regulations, so that any leave to his 
credit at time of retirement is trans- 
ferable to his new appointment under 
provisions of sec. 30.409 of said regula- 
tions, and lump-sum payment for 
annual leave to his credit on date of 
retirement is neither authorized nor 


Transfers between foreign leave differ- 
ential and non-differential positions— 
in general—transfer of permanent em- 
ployee stationed overseas in receipt of 
foreign leave differential to permanent 
position in U. 8.—both positions com- 
ing within purview of annual leave act 
of Mar. 14, 1936—is not transfer be- 
tween ‘different leave systems” on 
account of which lump-sum payment 
for accumulated and current accrued 
leave is required under sec. 3, act of 
Dee. 21, 1944, where only distinction 
between leave rights of employees 
entitled to differential and those em- 
ployed in U. 8. is number of days’ 
annual leave authorized for calendar 


After military duty—employees who are 
separated from rolls of agency upon 
entering armed forces under provisions 
of Selective Service Act of 1948 may 
elect, as heretofore, to receive compen- 
sation for their accumulated or current 
accrued annual leave in lump sum pur- 
suant to act of Dec. 21, 1944, or to have 
such annual leave remain to their cred- 
it until their return from active mili- 
tary or naval service 


Reinstatement after removal without 


cause—compensation payable under 
sec. 6 (b) (3), act of Aug. 24, 1912, as 
added by act of June 10, 1948, to em- 
ployee who was reinstated after having 
been erroneously removed due to re- 
duction in force should be computed 
over entire period during which re- 
moved at rate received on date of re- 
moval, but there is to be deducted 
therefrom lump sum paid for accumu- 
lated and current accrued leave, in- 
cluding amount of tax withheld from 
such lump-sum payment, annual 
leave represented by lump sum being 
for recrediting to employee’s leave 
SR EEA Ee PSD CERT i 


Separation from service—lump-sum pay- 
ments. See Leaves of Absence, annual, 
lump-sum payments. 


year, that is, 30 days as compared with 
26days. 26 C.G, 259, distinguished --- 
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LEAVES OF ABSENCE—Continued. Page 
Annual—Continued. 
Temporary employees—Continued, 


Temporary employees: 


Effect of leave without pay for fractional 
day: 

“Month of service” for which tempo- 
rary employee is entitled to leave 
under annual leave act of Mar. 14, 
1936, being defined by Annual and 
Sick Leave Regs. as pay status 
period ending “‘at the close of busi- 
ness” of date concluding specified 
interval of time, must begin with 
opening of business for date com- 
mencing period, and, therefore, after 
break in service by fractional day’s 
absence from duty without pay at 
beginning of workday, new month 
of service for leave purposes would 
begin with first full day in pay status 
following break in service, and not 
with return to pay status on day in 
which break occurred... ........--- 

Under provisions of sec. 1, annual leave 
act of Mar. 14, 1936, entitling tempo- 
rary employees to two and one-half 
days’ leave for each “‘month of serv- 
ice,” which period is defined by 
Annual and Sick Leave Regs. as 
period “‘in a pay status’’ for specified 
interval of time, fractional day’s 
absence from duty without pay of 
temporary employee constitutes 
break in necessary continuity of 
service so as to exclude from con- 
sideration prior service for leave 
accrual purposes.................-.-- 

Leave accrual as affected by leave prior 
to transfer to permanent position— 
temporary employee who was granted 
annual leave for last two days of his 
last month of service in temporary 
position immediately prior to his 
transfer to permanent position in same 
agency is to be regarded as having 
accrued leave for such last month of 

service as temporary employee. 24 

C. G. 702, modified 

Leave on leave for end of service mont h— 
if annual leave be granted to tempo- 
rary employee covering end of month 
of service under circumstances where 
it is known in advance that there is to 
be no return to duty, employee’s sepa- 
ration is to be regarded as having 
occurred on last day of active duty so 
as to preclude accrual of leave for that 
month; however, if annual leave be 
granted on assumption that employee 
will return to duty even though he 
does not, employee will be regarded 
as being in pay status for full month 
and thus entitled to accrue leave for 
that month 

“When actually employed” employees. 
See, generally, Leaves of Absence, 


108 


annual, ‘“‘when actually employed’’ em- 
ployees. 


Transfers: 


Differential accumulations—employee 
stationed outside continental U. 8. 
and having accumulation of annual 
leave in excess of 480-hour maximum 
accrual allowable in U. 8. by virtue of 
foreign leave differential permitting 
maximum accrual of 720 hours would 
be entitled, upon transfer to position 
within U. 8. on Dee. 20, 1947, to be 
credited with amount of leave to his 
credit on Jan. 1, 1947, plus any unused 
accruals up to date of transfer (subject 
to 720-hour maximum), but such ac- 
cumulation cannot be increased while 
in U. S. by subsequent accruals. See 


Reemployment after retirement—em- 
ployee who is retired from permanent 
position and immediately reemployed 
under indefinite appointment is to be 
regarded as “‘permanent employee’”’ 
for leave purposes as such term is 
defined in see. 30.101 (b), current 
leave regulations, so that any leave to 
his credit at time of retirement is trans- 
ferable to his new appointment under 
provisions of sec. 30.409 of said regu- 
lations, and lump-sum payment for 
annual leave to his credit on date of 
retirement is neither authorized nor 
required _. 


“When actually employed” employees: 


Month-of-service requirement for leave 
accrual: 

Closing of administrative office on local 
holidays when Federal work prop- 
erly may not be performed, or be- 
cause of weather conditions, thereby 
preventing employee appointed on a 
“when actually employed” basis 
from performing services on such 
days, does not break continuity of 
employee’s month of service within 
meaning of secs. 30.201 (b) and 
30.301 (b), Annual and Sick Leave 
Regs., so as to preclude accrual of 
leave for such month of service 

“When actually employed’’ employee 
is entitled under sec. 30.201 (b), An- 
nual Leave Regs., upon completion 
of any continuous month of service, 
to be credited with 4 hours’ annual 
leave for each full week of service 
from beginning of period of continu- 
ous service until there is break in 
service, at which time employee 
again is required to complete another 
month of continuous service before 
earning or being credited with any 
additional leave 
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Annual—Continued. Military—C ontinued. 


“When actually employed” employees— 

Continued. 

Month-of-service requirement for leave 
accrual—Continued. 

Effect of Federal Employees Pay Act, 
in general—in view of sec. 604 (a), 
Federal Employees Pay Act of 1945, 
providing for establishment of 40- 
hour workweek within 6 of any 7 
consecutive days, “‘month of serv- 
ice’’ requirement of Annual and Sick 
Leave Regs. does not require that 
“when actually employed’ em- 
ployee perform services for specified 
number of hours each day in order 
to earn leave, so that failure to per- 
form services for all or portion of one 
of 6 of any 7 consecutive days does 
not break continuity of service so 
long as employee conforms to his 


entitled thereunder to military leave of 
absence without loss of pay, time, or 
efficiency rating 

Pay equivalent payments—leave accrued 
but unused prior to separation from 
service, discharge, etc.—rental allow- 
ance inclusion—under provisions of 
sec. 4 (c), Armed Forces Leave Act of 
1946, as amended, rental allowance 
should be included in determining 
allowances “applicable’’ to officer for 
purposes of compensating him for un- 
used leave to his credit on date of dis- 
charge or release from active duty, not- 
withstanding fact that officer may not 
have been in receipt of rental allowance 
on date of his discharge or release from 
active duty due to occupancy of public 
quarters on that date or for some 
other reason 


established workweek of 40 hours. Sick: 
185 Accrual: 
Furlough—without pay. See Leaves of Ab- Leave on leave with pay. See Leaves of 
sence, without pay. Absence, sick, leave on leave. 
Military: Manner of crediting—‘“‘when actually 
During annual leave preceding furlough employed” employees—under sec. 


without pay—reversion to annual leave 
status at termination—period of military 
training to which employee was ordered 
while in annual leave status preceding 
his furlough without pay period granted 
as part of one-year reduction in force 
notice period may be regarded as merely 
interrupting for such military leave 
period annual leave thus granted, so as 
to permit employee to revert to annual 
leave status at termination thereof, 
instead of requiring that lump-sum pay- 
ment for such annual leave be delayed 
until date administratively fixed for 
employee's final separation upon expira- 
tion of his furlough without pay period. 
27 C. G, 245, amplified eas aed 
Excess—conversion of minus leave credits 
to zero balances—regs. promulgated by 
Sec. of Navy pursuant to sec. 4 (e), 
Armed Forces Leave Act of 1946, as 
amended, will not be questioned by this 
Office, insofar as they provide for elimina- 
tion of minus leave credits in records of 
Navy enlisted men and for conversion 
of such leave credits to zero balances as 
of Sept. 1, 1946, where such minus leave 
credits arose from any cause, including 
reenlistment entered into on or prior to 
Aug. 9, 1946—approval date of said act _- 
National Guard members—air intelligence 
officer course—civilian employee mem- 
ber of National Guard who was ordered 
to attend Air Intelligence Officer Course 
is not to be regarded as engaged in ‘‘field 
or coast-defense training’ within pur- 
view of sec. 80, National Defense Act of 
June 3, 1916, as amended, so as to be 


30.201 (b), Annual Leave Regs., en- 

titling “when actually employed” 

employees to earn and be credited with 
leave on same basis as permanent em- 
ployees so long as their service remains 
continuous, such employees should not 
be credited with leave for few days at 
beginning or end of continuous month 
of service which do not equal half pay 
period, even though such days would 
count toward “‘month of service” for 
accrual purposes 

Month-of-service requirement: 

Effect of Federal Employees Pay Act, 
in general, on “when actually em- 
ployed” employees—in view of sec. 
604 (a), Federal Employees Pay Act 
of 1945, providing for establishment 
of 40-hour workweek within 6 of any 
7 consecutive days, ‘‘month of serv- 
ive’ requirement of Annual and 
Sick Leave Regs. does not require 
that “when actually employed’”’ 
employee perform services for speci- 
fied number of hours each day in 
order to earn leave, so that failure 
to perform services for all or portion 
of one of 6 of any 7 consecutive days 
does not break continuity of service 
so long as employee conforms to his 
established workweek of 40 hours. 
CRBO MMB ee tle 

Employees transferred from tempo- 
rary to permanent positions—tem- 
porary employee who was granted 
annual leave for-last two days of his 
last month of service in temporary 
position immediately prior to his 
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Sick—Continued. 

Accrual— Continued. 
Month-of-service requirement—Con. 
transfer to permanent position in 
same agency is to be regarded as 
having accrued leave for such last 
month of service as temporary em- 
ployee. 24 C. G. 702, modified -_._- 
“When actually employed” employ- 
ees—closing of administrative office 
on local holidays when Federal work 
properly may not be performed, or 
because of weather conditions, there- 
by preventing employee appointed 
on a “when actually employed” ba- 
sis from performing services on such 
days, does not break continuity of 
employee’s month of service within 
meaning of secs. 30.201 (b) and 30.301 
(b), Annual and Sick Leave Regs.,so 
as to preclude accrual of leave for 
such month of service. _........-.-.. 
Leave on leave—return to duty require- 
ment—temporary employees generally— 
if annual leave be granted to temporary 
employee covering end of month of serv- 
ice under circumstances where it is 
known in advance that there is to be no 
return to duty, employee's separation is 
to be regarded as having occurred on last 
day of active duty so as to preclude ac- 
crual of leave for that month; however, if 
annual leave be granted on assumption 
that employee will return to duty even 
though he does not, employee will be re- 
garded as being in pay status for full 
month and thus entitled to accrue leave 

Oar Gee CN isons hess iu. 

Military duty—recredit of accrued leave 
upon return tocivilian duty. See Leaves 
of Absence, sick, recredit of prior accrued 
leave, after military duty. 

Recredit of prior accrued leave—after mili- 
tary duty—under sec. 30.411 (a), Annual 
and Sick Leave Regs., providing for re- 
credit of leave upon reemployment of 
permanent employee within 120 days 
after release from military service, em- 
ployee who met all of conditions for res- 
toration to permanent position he held 
prior to his entering armed services or to 
one of like seniority, status, and pay, but 
who, through no fault of his own, actu- 
ally was not restored within 120 days 
after his release from military service, is 
not entitled to be recredited with sick 
leave when he finally is restored 

Temporary employees: 

Leave accrual as affected by leave prior 
to transfer to permanent position— 
temporary employee who was granted 
annual Jeave for last two days of his 
last month of service in temporary po- 
sition immediately prior to his transfer 

to permanent position in same agency 
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Sick—Continued. 

Temporary employees—Continued. 
is to be regarded as having accrued 
leave for such last month of service as 
temporary employee. 24 C. G. 702, 
modified ___- 

Leave on leave for end of service month— 
If annual leave be granted to tempo- 
rary employee covering end of month 
of service under circumstances where 
it is known in advance that there is to 
be no return to duty, employee’s sepa- 
ration is to be regarded as having oc- 
curred on last day of active duty so as 
to preclude accrual of leave for that 
month; however, if annual leave be 
granted on assumption that employee 
will return to duty even though he does 
not, employee will be regarded as being 
in pay status for full month and thus 
entitled to accrue leave for that month. 
“When actually employed” employees. 

See, generally, Leaves of Absence, sick, 

“when actually employed’ employees. 

“When actually employed” employees: 
Month-of-service requirement for leave 

accrual: 

Closing of administrative office on local 
holidays when Federal work prop- 
erly may not be performed, or be- 
cause of weather conditions, thereby 
preventing employee appointed on a 
“when actually employed” basis 
from performing services on such 
days, does not break continuity of 
employee’s month of service within 
meaning of secs. 30.201 (b) and 30.301 
(b), Annual and Sick Leave Regs., 
so as to preclude accrual of leave for 
such month of service............-- 

Effect of Federal Employees Pay Act, 
in general—in view of sec. 604 (a), 
Federal Employees Pay Act of 1945, 
providing for establishment of 40- 
hour workweek within 6 of any 7 
consecutive days, ‘‘month ofservice” 
requirement of Annual and Sick 
Leave Regs. does not require that 
“when actually employed” em- 
ployee performs services for s; ecified 
number of hours each day in order 
to earn leave, so that failure to per- 
form services for all or portion of one 
of 6 of any 7 consecutive days does 
not break continuity of service so 
long as employee conforms to his 
established workweek of 40 hours. 
GRAB Os Wisse sk nessa csecis 

Traveling expenses. See Traveling Erpenses, 
leaves of absence. 
Without pay: 

Administrative action as affecting right of 
officer to compensation— Commissioner 
of Indian Affairs, officer appointed by 

President by and with advice and con- 
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185 


185 


sent of Senate, is entitled to compensa- 
tion attached to that office so long as he 
holds title thereto even though illness 
necessitated his absence from official 
duties, so that administrative action 
attempting to place him in leave without 
pay status was without legal effect to 
deny him compensation of his office 
until effective date of his separation by 
acceptance of his resignation by Presi- 
Bombs. CE BO), Ge Bhs snsicntcioeninaces 
Authority to place employees in furlough 
status during military duty—in gen- 
eral—regardless of nature of administra- 
tive action taken upon entry of em- 
ployees into military service pursuant 
to Selective Service Act of 1948—whether 
to place such employees on furlough or 
leave without pay or to separate them 
from rolls—rights of employees with 
respect to seniority, status, and pay are 
for determination as of time of reemploy- 
ment in civilian position under sec. 9 of 
OE i ccceisnt sito tihdtntintie te Og) <eimnetn 


LICENSES: 


Municipal—occupational, trade, etc., license 
fees. See Tares, municipal. 


LIENS: 


Government-insured loans. See Loans, 
Government insured. 


LOANS: 


Adjusted compensation. See Veterans’ 
Administration, adjusted compensation. 


Government insured: 


Default: 
Claims assigned by mortgagee: 
Compromise authority generally: 
Compromise authority vested in 
Adm., Housing and Home Fi- 
nance Agency, by 12 U.S. C.1710 
(g) and 1747 (g) in connection with 
collection of claims arising out of 
insured mortgage transactions 
which have been assigned to Adm, 
as condition precedent to issuance 
of debentures to mortgagees pur- 
suant to insurance contract may 
be exercised with respect to any 
and all claims against original 
borrowers, their successors, and 
assigns, or against tenants of 
mortgagee, irrespective of type of 
insurance operations under which 
property was acquired.......... 
Where mortgagee of foreclosed in- 
sured property assigned to Adm., 
Housing and Home Finance 


Agency, all claims arising under 
lease for term extending beyond 
date title passed to Adm., all 
claims against tenant may be 
compromised in accordance with 
provisions of National Housing 
Act, as amended (12 U.S. C. 1701, 
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Government insured—Continued. 


Default—Continued. 
Claims assigned by mortgagee— Con. 
Compromise authority generally—Con. 
et seq.), including claim for unpaid 
rentals accruing for period after 
passage of title; but no compromise 
may be effected where assignment 
covered only claim for rentals un- 
paid when title passed and where 
occupancy thereafter was by ar- 
rangement between tenant and 


MAILS: 

See Post Office Department, mails. 
MARSHALS: 

Field deputy marshals—fee v. salary employ- 


ment basis—provisions of sec. 552, 
Title 28, U. 8. C., as revised by act of June 
25, 1948, authorizing Atty. Gen. to fix 
salaries of U. S. marshals and their depu- 
ties and clerical assistants, when con- 
sidered in light of sec. 39 of said act, ex- 
pressly repealing previous legislation 
specifically authorizing payment of com- 
pensation upon fee basis to such field 
deputy U. 8. marshals, may not be re- 
garded as permitting employment of field 
deputy marshals upon fee, as distinguished 
GPUS Wc ceadccnccoccdecenchce 


MEDICAL TREATMENT: 
Private: 


Civilian employees—entitlement of em- 
ployees whose compensation is fixed by 
law, in general—in view of prohibition 
in sec. 1765, R. S., against payment of 
additional compensation to employee 
whose salary is fixed by law, civilian 
field employee of Corps of Engineers, 
Dept. of Army, whose compensation is 
fixed in accordance with Classification 
Act of 1923, as amended, may not be re- 
imbursed under administrative regula- 
tions for expense of medical treatment 
and hospitalization incurred in con- 
nection with emergency surgical opera- 
tion. 3 C. G. 57, distinguished__-.-_-___- 

Leaves of absence—osteopathic treat- 
ment— Army appropriations for medical 
treatment are now to be regarded as 
available for payments, otherwise 
proper, for services of professionally 
qualified osteopaths in cases where 
Army personnel on duty, furlough, or 
leave of absence at places not having 
Govt. medical and hospitalization facil- 
ities avail themselves of such services for 
necessary medical care or treatment. 
1 C. G. 730, and other prior inconsistent 
decisions no longer will be followed ___- 

Osteopathic treatment—unavailability of 
Govt. facilities—Army appropriations 
for medical treatment are now to be re- 
garded as available for payments, other- 
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MEDICAL TREATMENT—Continued. Page 
Private—C ontinued. 












wise proper, for services of professionally 
qualified osteopaths in cases where 
Army personnel on duty, furlough, or 
leave of absence at places not having 
Govt. medical and hospitalization facil- 
ities avail themselves of such services for 
necessary medical care or treatment. 
1C,. G. 730, and other prior inconsistent 
decisions no longer will be followed 
Retired and inactive naval personnel in 
naval hospitals—in those cases where 
advance authorization was obtained for 
procurement of services of civilian med- 
ical consultaat in connection with diag- 
nosis and treatment of inactive retired 
naval personnel, and inactive members 
of Fleet Reserve, lawfully admitted to 
naval hospitals under regulations pro- 
mulgated by Sec. of Navy, payment for 
such services may be made from current 
appropriation for Medical Dept., Bur. 
of Medicine and Surgery, Navy, which 
makes funds available for care, mainte- 
nance, and treatment of patients in 
naval and other hospitals as provided 
by regulation____. nip ediccintiiee 
Veterans’ Administration beneficiaries—re- 
tired pay reduction requirement applica- 
bility—absence of monetary benefit upon 
admission—provisions of sec. 1, act of 
Aug. 8, 1946, authorizing continuance of 
any retired pay during six months follow- 
ing month of initial admission of veteran 
without dependents to Veterans’ Adm. 
hospital for treatment, etce., before such 
pay is reduced, do not require that veteran 
be in receipt of monetary benefit upon ad- 
mission or during following six months, so 
that retired pay of veteran who was hos- 
pitalized for more than seven calendar 
months prior to effective date of his retired 
pay is subject to reduction from its effec- 
tive date while veteran is receiving such 
treatment or caré......................-.- 


MILEAGE: 


Automobiles—use of privately owned. See 
Mileage, travel by privately owned auto- 
mobile. 

Travel by privately owned automobile: 
Advantage determinations: 

Common carrier comparative costs as 
factor. See Mileage, travel by privately 
owned automobile, common carrier com- 
paratice costs. 

Federal judges—where reimbursement 
upon mileage basis at specific rate is 
claimed by Federal district court 
judge for travel by privately owned 
automobile outside of his own district, 
administrative determination of ad- 
vantage to Govt. required by pro- 
visions of act of Feb. 14, 1931, as 
amended, should be made by official 

who under provisions of 28 U. 8. C. 17 
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MILEAGE—Continued. 
Travel by privately owned automobile— 


Continued. 

Advantage determinations— Continued, 
and 19, authorized district judge to 
perform such travel_. Us ices 

Cireuitous routes—highway, weather, 

ete., conditions precluding use of direct 
route—under provisions of sec. 12 (a) (1), 
Standardized Govt. Travel Regs., as 
revised, authorizing payment of mileage 
for travel by privately owned auto- 
mobile, mileage in excess of that shown 
on mileage tables as distance between 
authorized points of travel may be paid 
computed over route necessarily used 
upon basis that nature and condition of 
highways, weather, or other unusual 
conditions precluded use at time of 
travel of otherwise adequate shorter and 
direct route. 26 C. G. 463, amplified __- 
Common carrier comparative costs — Fed- 
eral judges—provisions of act of Feb. 14, 
1931, as amended, authorizing travel by 
privately owned automobile on mileage 
basis, are applicable to Federal judges, 
so that district court judge who traveled 
by privately owned automobile outside 
of his own district is not entitled to 
amount in excess of constructive cost of 
travel by common carrier in absence of 
administrative determination that such 
mode of transportation was more ad- 
vantageous to Govt., even though act of 
Apr. 22, 1940, authorizes payment of 
necessary expenses of travel of certain 
Federal justices and judges upon written 
certificate of justice or judge_-__-_- 552 
Dependents of transferred civilian em 
ployees—travel separate and apart from 
employee—where change of station 
orders authorized reimbursement of 
transportation expenses of transferred 
employee’s intmediate family but did 
not authorize travel by privately owned 
automobile separate and apart from em- 
ployee, such general travel authorization 
may not be deemed sufficient under sec. 
1, act of Aug. 2, 1946, and sees. 3 and 4, 
E. O. No. 9805, issued thereunder, to 
authorize allowance of mileage for travel 
of employee's wife by privately owned 
automobile separate and apart from em- 
nwsacceceubrocochasttnabepeneakte 
Joint travel—employee not on official 
business transporting employee on 
official business—general rule—em- 
ployee, under act of Feb. 14, 1931, as 
amended, may not be paid mileage for 
use of privately owned automobile in 
transporting another employee on official 
business where owner or operator thereof 
did not perform official business. - ------ 
Statutory authorization applicability to 
Federal judges—provisions of act of 
Feb. 14, 1931, as amended, authorizing 
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MILEAGE— Continued. 


Travel by privately owned automobile—Con. 
travel by privately owned automobile 
on mileage basis, are applicable to Fed- 
eral judges 

Substituted actual expense cases. See 
Traveling Expenses, vehicles, use of pri- 
vately owned. 

Witnesses—civilians voluntarily attending 
Coast Guard courts—under provisions of 
sec. 3, act of May 26, 1906, as made appli- 
cable to Coast Guard by sec. 1, act of Jan. 
28, 1915, establishing Coast Guard courts 
to be governed in their organization and 
procedure substantially in accordance 
with naval courts, civilian witness who 
voluntarily attends Coast Guard court 
martial at instance of such court may be 
reimbursed fees and mileage provided for 
witnesses attending naval ecurts.......... 


MILITARY LEAVE: 


See Leaves of Absence, military. 


MISCELLANEOUS RECEIPTS: 


Amounts equivalent to value of property re- 
pair, etc., by insurer in lieu of insurance 
payment—where, under insurance policies 
required to be carried by lessees of excess 
Govt. industrial property leased under sec. 
6, National Industrial Reserve Act of 1948, 
insurer reserves option to repair or restore 
any of insured property lest or damaged 
as result of fire, ete., on in lieu thereof to 
pay directly te Govt. cash proceeds of such 
insurance, proceeds of any insurance or 
any amount equal to cost of repairs or re- 
placements to such property must be 
covered into Treasury as misc. receipts in 
absence of provision in sec. 6 which renders 
inapplicable misc. receipt depositing re- 
quirements of sec. 3617, R. 8. 22 C. G. 1133; 
24 id. 847; 27 id. 352, distinguished__._.___- 

Compensation deductions account reem- 
ployment of annuitants—com pensation de- 
duction equal to civil service retirement 
annuity allocable to period of reemploy- 
ment of annuitant, made pursuant to pro- 
visions of sec. 2 (b), act of Feb. 28, 1948, is 
not to be treated as collection for deposit to 
mise, receipts, nor is amount thereof re- 
quired to be deposited to credit of Civil 
Service Retirement and Disability Fund, 
net amount payable being for charging to 
salary appropriation involved 

Damages—public property in transit. See 


Property, public, damage, loss, or destruction, 


transit. 

Equipment trade-in value. See Contracts, 
exchanges, old or used equipment, etc., trade- 
in value disposition. 

Insurance proceeds—w hore, under insurance 
policies required to be carried by lessees of 
excess Govt. industrial property leased 
under sec, 6, National Industrial Reserve 
Act of 1948, insurer reserves option to repair 
or restore-any, ef insured propexty- lost or 
damaged as result of fire, etc., or in lieu 


Continued. 
thereof to pay directly to Govt. cash pro- 
ceeds of such insurance, proceeds of any 
insurance or any amount equal to cost of 
repairs or replacements to such property 
must be covered into Treasury as misc. 
receipts in absence of provision in sec. 6 
which renders inapplicable misc. receipt 
depositing requirements of sec. 3617, R. S. 
22 C. G. 1133; 24 id. 847; 27 id. 352, distin- 


Old or used equipment. See Sales, old or 
used equipment, etc., sold in purchasing 
new. 

Surplus electricity sales to private parties — 
if it be administratively determined by 
Bur. of Mines that it would be in Govt.’s 
interests to operate Govt.-owned electric 
generating plant at its capacity, any sur- 
plus electricity resulting therefrom may 
be disposed of by sale to private activity; 
however, under sec. 3618, R. S., credits 
accruing to Bur. through payment by 
purchaser of invoices for materials, sup- 
plies, ete., used in plant's operation— as 
distinguished from direct money pay- 
ments—may not be used without making 
corresponding transfers from Bureau's 
appropriated funds into Treasury as 
mise. receipts 

Surplus personalty—deduction of sale ex- 
penses prior to deposit. See Sales, sur- 
plus, obsolete, scrap, etc., property and 
materials, expenses payable from proceeds. 


MORTGAGES: 


Government insured. See Loans, Corern- 
ment insured. 


NATIONAL CAPITAL PARK AND 


PLANNING COMMISSION: 
Employees—compensation increases under 
Postal Rate Revision and Federal Em- 
ployees Salary Act—provisions of sec. 304, 
Postal Rate Revision and Federal Em- 
ployees Salary Act of 1948, excluding em- 
ployees “in or under the municipal govern- 
ment of the District of Columbia’ from 
benefits of salary increase provisions of act 
do net preclude payment of salary increase 
to employees of National Capital Park and 
Planning Com., even though such employ- 
ees are paid from funds appropriated by 
Dist. of Col. Appro. Act, 1949. ..._.......-- 


NATIONAL PARK SERVICE: 


National Capital Parks: 
Employees—compensation increases under 
Postal Rate Revision and Federal Em- 
ployees Salary Act— provisions of sec. 304, 
Postal Rate Revision and Federal Em- 
ployees Salary Act of 1948, excluding em- 
ployees ‘‘in or under the municipal gov- 
ernment of the District of Columbia” 
from benefits of salary increase provi- 
sions of act, do not preclude payment of 
salary increases to employees of National 
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National Capital Parks—Continued. 

Capital Parks, field unit of National 
Park Service, Dept. of Interior, which is 
separate and distinct from, and divorced 
from any control by, government of 
Dist. of Col., even though part of its 
funds are provided by appropriation act 
for Dist. of Col. or that said funds are 
derived from general fund of Dist_..._.. 


Status of with respect to District of Co- 
lumbia—provisions of sec. 304, Postal 
Rate Revision and Federal Employees 
Salary Act of 1948, excluding employees 
“in or under the municipal government 
of the District of Columbia” from bene- 
fits of salary increase provisions of act, do 
not preclude payment of salary increases 
to employees of National Capital Parks, 
field unit of National Park Service, 
Dept. of Interior, which is separate and 
distinct from, and divorced from any 
control by, government of Dist. of Col., 
even though part of its funds are pro- 
vided by appropriation act for Dist. of 
Col. or that said funds are derived from 
general fund of Dist 


NAVAL ACADEMY: 
Instructors: 


Civilian retirement benefits—retired offi- 
cer instructors—in absence of statutory 
provisions permitting receipt of dual re- 
tired pay benefits, rule in 15 C. G. 1099 
that naval officers, retired for physical dis- 
ability with pay, who were appointed as 
instructors at Naval Academy, are not 
civilian members of teaching staff within 
meaning of act of Jan. 16, 1936, as amended, 
so as to be entitled to retirement benefits 
prescribed therein and to Govt. aid in 
purchasing retirement annuity, is for 
equal application to Naval Reserve offi- 
cer retired for service incurred disability 
pursuant to sec. 4, act of Aug. 27, 1940, 
who served as civilian instructor prior 
and subsequent to entry into service___- 

Retirement annuity purchases—status of 
retired officer instructors—in absence of 
statutory provisions permitting receipt 
of dual retired pay benefits, rule in 15 
C. G. 1099 that naval officers, retired for 
physical disability with pay, who were 
appointed as instructors at Naval Acad- 
emy, are not civilian members of 
teaching staff within meaning of act of 
Jan. 16, 1936, as amended, so as to be en- 
titled to retirement benefits prescribed 
therein and to Govt. aid in purchasing 
retirement annuity, is forequal application 
to Naval Reserve officer retired for service 
incurred disability pursuant to sec. 4, 
act of Aug. 27, 1940, who served as civil- 
ian instructor prior and subsequent to 

entry into service 
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NAVY: 

Correction of naval records. See Records, 
military, naval, etc. 

Naval Reserve—active duty with active 
Navy—continuance on active duty for in- 
structing and training reservists—release 
from active duty requirement—Naval Re- 
serve officers commissioned under Naval 
Aviation Reserve Act of 1939 or Naval 
Aviation Cadet Act of 1942, who completed 
seven-year period of continuous active 
duty following flight training as aviation 
cadets, may, upon issuance of appropriate 
orders, continue on active duty for purpose 
of instructing and training reservists with- 
out first being released from active duty... 

NAVY DEPARTMENT: 

Appropriations. See Appropriations, Navy 
Department. 

Secretary of the Navy—correction of naval 
records. See Pecords, military, navel, etc. 

NEWSPAPERS: 

See Advertising, newspapers. 

NOTARIES PUBLIC: 

Fees—depositions. See Depositions, fees. 

NURSES: 

Longevity pay service credits—under provi- 
sions of sec. 208 (b), Army-Navy Nurses 
Act of 1947, prescribing service that may be 
counted in computation of longevity pay of 
commissioned officers of Navy Nurse 
Corps, such officers, while not entitled to 
be credited with any inactive service, may 
be eredited with active civilian service 
under appointments as nurses in Public 
Health Service for purposes of longevity 

Pay. See Pay, nurses. 

OATHS: 

Oaths of office: 
When required: 

Contract services of part time and inter- 
mittent physicians and dentists—con- 
tract services of part time and inter- 
mittent physicians and dentists of 
Public Health Service who do not per- 
form their work under supervision and 
control of Govt. officers are nonper- 
sonal in nature, and oaths of office and 
other papers usually required from 
Govt. employees need not be obtained 
from such contracting physicians and 
GUS. .c DWAR 

Employees separated without cause and 
restored to duty—employee who is re- 
stored to duty after period of unwar- 
ranted separation from service pursu- 
ant to sec. 6 (b), act of Aug. 24, 1912, as 
added by act of June 10, 1948, provid- 
ing that person so separated and re- 
stored to duty is to be deemed as hav- 
ing rendered service during period of 
removal, need not be required to file 
new oath of office or affidavit of non- 
affiliation 
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OATHS—Continued. 
Oaths of office—Continued. 
When required—Continued. 


Page |OFFICERS AND EMPLOYEES—Page 
Continued. 
Engaging in strikes, ete.—Continued. 


Preference eligibles restored to duty— 
should Civil Service Com. in line with 
its discretionary authority under sec. 
14, Veterans’ Preference Act of 1944, as 
amended, recommend restoration of 
preference-eligible employee at date 
subsequent to date administratively 
fixed for separation, then separation 
would become an accomplished fact 
and new appointment and oath of 
office would be required; but if restora- 
tion is recommended retroactively to 
date of separation, separation is re- 
scinded and no new appointment or 
oath of office is necessary 


OFFICERS AND EMPLOYEES: 


Contract employees distinguished from con- 
tractors—contract services of part time and 
intermittent physicians and dentists of 
Public Health Service who do not perform 
their work under supervision and control 
of Govt. officers are nonpersonal in nature, 
and oaths of office and other papers usually 
required from Govt. employees need not 
be obtained from such contracting physi- 
cians and dentists 

De facto—compensation—tetention of com- 
pensation already paid—where adminis- 
trative personnel actions, such as appoint- 
ments, promotions, or reinstatements, are 
found after substantial period of time to be 
erroneous upon post audit by Civil Service 
Com. but not due to bad faith or fraud 
either on part of employee or administra- 
tive officials, employee properly may be 
considered as serving in de facto status 
under unauthorized personnel action and 
may be permitted to retain compensation 
received by him prior to time such error is 
brought to attention of administrative 
officials. 28 C. G. 69, modified 

Details. See Details. 

Efficiency ratings—periedic within-grade 
advancements. See Compensation, periodic 
within-grade advancements, efficiency rating 
requirements. 

Engaging in strikes, etc.: 

Applicability of statutory restrictions: 
Alien lecturers on languages—prohibi- 
tion in sec. 501, Depts. of State, Justice, 
Commerce, and Judiciary Appro. 
Act, 1949, against use of appropriations 
or funds available for obligation during 
fiscal year 1949 to pay salary or wages 
of persons who engage in strike against 
Govt. or who are members of organi- 
zation of Govt. employees which as- 
serts right to strike against Govt., re- 
lates only to officers and employees of 
Govt. and not to independent con- 
tractors performing nonpersonal serv- 
ices, such as alien lecturers on lan- 
guages who owe no duty to Govt. 


Applicability of statutory restrictions— 
Continued. 


other than specific contract perform- 


In general—prohibition in sec. 501, 
Depts. of State, Justice, Commerce, 
and Judiciary Appro. Act, 1949, 
against use of appropriations of funds 
available for obligation during fiscal 
year 1949 to pay salary or wages of per- 
sons who engage in strike against Govt. 
or who are members of organization of 
Govt. employees which asserts right 
to strike against Govt. relates only to 
officers and employees of Govt. and 
not to independent contractors per- 
forming nonpersonal services, such as 
alien lecturers on languages who owe 
no duty to Govt. other than specific 


State employees engaged in federally- 
aided activities: 

Federal funds appropriated for grants 
to the several States for administra- 
tion of State public employment of- 
fices under act of June 6, 1933, as 
amended, upon being receipted for 
by State, lose their identity as Fed- 
eral funds and become funds of 
State, and, therefore, anti-strike pro- 
visions of sec. 601, Labor-Federal 
Security Appro. Act, 1948, have no 
application so as to require submis- 
sion by State employees engaged in 
such employment work of affidavits 
prescribed therein 

Federal funds granted to the several 
States in connection with adminis- 
tration and enforcement of provi- 
sions of Fair Labor Standards Act 
of 1938 and Walsh-Healey Public 
Contracts Act under agreements 
whereby funds are paid to States as 
reimbursement of costs, including 
salaries paid by States to their em- 
ployees, are to be regarded as State 
funds subject to State control, and, 
therefore, anti-strike provisions of 
sec. 601, Labor-Federal Security 
Appro. Act, 1948, have no applica- 
tion so as to require submission by 
State employees engaged in such en- 
forcement duties of affidavits pre- 


Excusing from work—flood-marooned situa- 
tions—if it be administratively certified on 
applicable pay rolls that, due to flood—act 
of God—or because of failure of transporta- 
tion facilities, ete., occasioned thereby, it 
was impossible for employees to report for 
duty on days when their offices were not 
closed, payment of compensation for such 
days may be made to said employees and 
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Continued. 

absences administratively excused with- 

out any charge to annual leave__._-___.- 

Experts and consultants. See Personal Serr- 

ices, experts and consultants. 

Holding two positions: 

See, also, Compensation, double. 

Employment as constituting “‘office’’—fee 
basis employment—employment of sal- 
aried court reporter in his capacity as 
notary public under State appointment 
to perform services in taking depositions 
in Federal Govt. proceedings on fee 
basis, as distinguished from time basis, 
may not be regarded as violating restric- 
tions against holding of more than one 
office within meaning of sec. 2, act of 
July 31, 1894, nor does such employment 
constitute violation of dual compensa- 
tion restriction of sec. 6, act of May 10, 
WOOO, mmnmmanGee. iis .cssk Us os. ence Es 

Retired Marine Corps Reserve officer 
holding public elected office—while 
Marine Corps Reserve officer, retired for 
disability incurred in combat with en- 
emy and receiving retired pay as a result 
thereof, may not waive his retired pay 
for period of his service in public elected 
office in absence of statute so providing, 
no checks representing retired pay, right 
to which continues, need be drawn until 
requested by officer and forwarding of 
checks may be resumed whenever he so 


Retired military, naval, etc., personnel 
holding Federal civilian positions: 
Employment by Dist. of Col. Boxing 
Com.— Marine Corps Reserve officer 
who was placed on retired list under 
Title III, Army and Air Force Vital- 
ization and Retirement Equalization 
Act of 1948, and who also occupies civil- 
ian position as Chairman. Dist. of 
Col. Boxing Com., is to be regarded 
as remaining member of reserve corps 
to whom dual employment exemption 
provisions of sec. 4, Naval Reserve Act 
of 1938, apply and, therefore, meed not 
be regarded as holding ‘‘an office’ on 
reserve list in contravention of dual 
employment restriction in act of July 
31, 1894, as amended__.............__- 
Retired enlisted men returned to inac- 
tive status in active-duty temporary 
commissioned rank—retired Army en- 
listed men who are advanced to tem- 
porary commissioned rank on retired 
list under provisions of sec. 203, act of 
June 29, 1948, and paid increased re- 
tired pay in accordance therewith, are 
not prohibited by dual office restric- 
tions of act of July 31, 1894, as amended, 
from holding civilian office and re- 
ceiving civilian compensation. 
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Jury service. 
Leaves of absence. 
Oaths of office. 
Promotions. 
Reduction in rank—preference-eligible em- 
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Continued, 


Holding two positions—Continued, 


Retired military, naval, etc., personnel 


holding Federal civilian positions— 


Continued. 

Retired reserve personnel generally— 
payment of retired pay under Title 
Ill, Army and Air Force Vitalization 
and Retirement Equalization Act of 
1948, to reserve officers on inactive 
duty, who also occupy Federal civilian 
positions the compensation attached 
to which equals or exceeds $2,500 per 
annum, need not be regarded as in con- 
travention of dual employment restric- 
tion in act of July 31, 1894, as amended 


Hours of work: 


Overtime—compensation. 
sation, overtime. 

Workweek establishment under Federal 
Employees Pay Act—‘‘when actually 
employed” employees, in general—in 
view of sec. 604 (a), Federal Employees 
Pay Act of 1945, providing for the estab- 
lishment of 40-hour workweek within 6 
of any 7 consecutive days, “month of 
service” requirement of Annual and 
Sick Leave Regs. does not require that 
“when actually employed” employee 
perform services for specified number of 
hoyrs each day in order to earn leave, so 
that failure to perform services for all or 
portion of one of 6 of any 7 consecutive 
days does not break continuity of serv- 
ice so long as employee conforms to his 
established workweek of 40 hours. Cf. 
Ds daissn ccsdi davis wtb tiocinnes 


See Compen- 


See Courts, jurors. 

See Leaves of Absence. 
See Oaths. 

See Compensation, promotions. 


ployees—rescission—where restoration of 
preference-eligible employees to grade 
from which demoted administratively was 
made without any appeal by employee to 
Civil Service Com., provisions of sec. 14, 
Veterans’ Preference Act of 1944, as 
amended by act of Aug. 4, 1947, making ad- 
ministrative action mandatory as to rec- 
ommendations of Com. in cases of appeals 
to it by preference eligibles reduced in 
rank, may not be regarded as authorizing 
retroactive restoration of employee; rather, 
restoration can be made effective only 
from date administratively processed 


Reinstatements: 


After military duty: 

Actual restoration as condition to right 
to perquisites—reemployment benefits 
provided by sec. 9, Selective Service 
Act of 1948, for employees upon resto- 
ration after military or naval service 

in order that such employee may have 
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Continued, Continued, 
Reinstatements—Continued. Separation from service—Continued. 
After military duty—Continued. Rescission—C ontinued. 


same status they would have enjoyed 
had they not entered armed forces are 
to be regarded as accruing only as inci- 
dent to actual restoration 
Date as of which restoration rights de- 
termined—regardless of nature of ad- 
ministrative action taken upon entry 
of employees into military service pur- 
suant to Selective Service Act of 1948— 
whether to place such employees on 
furlough or leave without pay or to 
separate them from rolls—rights of 
employees with respect to seniority, 
status, and pay are for determination 
as of time of reemployment in civilian 
position under sec. 9 of said act 
Separation from service—employees enter- 
ing military service—authority gen- 
erally—regardless of nature of adminis- 
trative action taken upon entry of em- 
ployees into military service pursuant 
to Selective Service Act of 1948—whether 
to place such employees on furlough or 
leave without pay or to separate them 
from rolls—rights of employees with 
respect to seniority, status, and pay are 
for determination as of time of reem- 
ployment in civilian position under sec. 
9 of said act 


159 


restoration does not necessarily require 
retroactively effective action 


Reopening of previously settled appeals: 


Previously settled appeals under sec. 
14, Veterans’ Preference Act of 
1944, as amended, in which restora- 
tion of preference-eligible employees 
was recommended by Civil Service 
Com. may be reopened by Com. for 
purpose of making additional recom- 
mendations to as dates of restoration. 

Mandatory effect of supplemental rec- 
ommendations—previously settled 
appeals under sec. 14, Veterans’ 
Preference Act of 1944, as amended, 
in which restoration of preference- 
eligible employees was recommend- 
ed by Civil Service Com. may be 
reopened by Com. for purpose of 
making additional recommenda- 
tions as to dates of restoration; but 
such supplemental recommenda- 
tions are mandatory only in those 
cases in which original recommenda- 
tion was made on or after Aug. 4, 
1947, date of amendment to said sec. 
which made the recommendations of 
Com, mandatory upon administra- 
tive officers 


Retired—reemployment. See Retirement. State or local—engaging in strikes, etc. See 
Separation from service: Officers and Employees, engaging in strikes, 
Rescission: ete. 
Extent of “corrective action” required Subversive activity prohibition: 
of administrative officers—“ corrective Certifying officers’ responsibility in re- 
action” required of administrative spect of compensation payments: 
officers in accordance with recom- Certifying officer who had no notice of 


mendations made by Civil Service 
Com, under sec. 14, Veterans’ Prefer- 
ence Act of 1944, as amended, with 
respect to appeals of preference eligi- 
bles for restoration to duty, may not 
include authorization for payment of 
“back pay” upon restoration and 
adjustment of leave accounts in 
connection with periods of separation 
or suspension 

Preference-eligible employees—while 
sec. 14, Veterans’ Preference Act of 
1944, as amended, requiring adminis- 
trative officer to take such corrective 
action as Civil Service Com. finally 
recommends with respect to appeals of 
preference eligibles for restoration to 
duty, comprehends complete revision 
of administrative records, including 
rescission of adverse administrative 
action and restoration to rolls retro- 
actively as of effective date of such 
adverse action, such broad corrective 
action is not mandatory upon Com., 
so that mere recommendation for 


846952—49—_53 


administrative determination that em- 
Ployee “‘advocates, or isa member of an 
organization that advocates, the over- 
throw ofthe Government of the United 


* States. by force or violence,”’ or knowl- 


edge of fact itself, is entitled to rely 
upon loyalty affidavit of employee 
and, upon employee’s resignation, may 
certify otherwise proper final salary 
payments and lump-sum leave pay- 
ments; however, if certifying officer 
knew at time he certified payments 
that resigned employee did in fact so 
advocate, he would not be permitted 
to hide behind employee’s affidavit 
for protection 


Except in those cases in which head of 


an agency, upon information availiable 
to him at time an employee resigns, 
notifies certifying officer that employee 
advocates, or is a member of organi- 
zation that advocates, overthrow of 
Govt. by force or violence, or in un- 
usual cases where certifying officer had 
personal knowledge of resigned em- 
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Continued. 

Subversive activity prohibition—Continued. 
Certifying officers’ responsibility in re- 
spect of compensa tion payments—Con. 
ployee’s affiliations with proscribed 
organizations, certifying officer—not 
having any independent investigative 
responsibility—is entitled to rely upon 
employee’s loyalty affidavit in mak- 
ing final salary, lump-sum leave, etc., 
payments 28 C. G. 413, amplified _- 
Suspension from duty—relief from duty for 
insubordination as constituting—super- 
visor’s action in relieving classified em- 
Ployee from duty because he refused to 
perform duties properly assigned to him 
on overtime day may not be regarded as 
constituting suspension from duty within 
meaning of sec. 6 (a), act of Aug. 24, 1912, 
as amended, prescribing procedures to be 
followed in suspending classified employ- 
ees for cause, but merely as constituting 
an administrative recognition of the em- 
ployee’s own actions in removing himself 


from duty status to non-duty status 
OFFSET: 


See Set-Of,. 
OIL: 
See Contracts, gasoline and oil. 
OPEN-MARKET PURCHASES: 
See Advertising, necessity or non-necessity. 
PACKING, CRATING, HAULING, 
ETC., OF HOUSEHOLD’ EF- 
FECTS: 
See Transportation, household effects, packing, 
crating, hauling, unpacking, etc. 
PAY: 
Active duty: 

Naval Reserve—appropriation availabil- 
ity—Naval Reserve officers commis- 
sioned pursuant to Naval Aviation 
Reserve Act of 1939 or Naval Aviation 
Cadet Act of 1942, who are assigned to 
peacetime Reserve program prior to 
expiration of seven-year period when 
employed on active duty, should have 
their pay and allowances while on active 
duty with active Navy charged to appro- 
priation “Pay and Subsistence of Naval 
Personnel”; however, when Reserve 
officer's status is changed to that of 
officer on active duty instructing and 
training reservists through issuance of 
appropriate orders, without first being 
released from active duty with active 
Navy, his pay and allowances would be 
chargeable to appropriation “‘Naval 
Reserve” 


Between date of completion of instruc- 
tion course and date of reversion to 
inactive status—member of Officers’ 
Reserve Corps who, upon completion 
of course of instruction to which ordered 
under active-duty orders which speci- 


Active duty—Continued. 
Officers’ Reserve Corps—Continued. 

fied period of leave and fixed date on 
which he would revert to “inactive 
status,” was paid accrued pay and 
allowances through date of completion 
of course plus lump-sum leave pay- 
ment, may not, in addition thereto, be 
paid active-duty pay and allowances 
for period intervening between date of 
completion of course and date of rever- 
sion to ‘‘inactive status.’”’ 4C. G. 894, 
distinguished 

Constructive travel time by rail as limit- 
ing travel time by other means—this 
Office will be required to object to pay- 
ments of active-duty pay and allow- 
ances heretofore and hereafter made to 
reserve officers of Army called or re- 
called to extended active duty from 
civilian status, pursuant to sec. 37a, 
National Defense Act of 1916, as 
amended, under orders authorizing 
travel by privately owned automobile 
from home to first duty station to ex- 
tent that such payments exceed those 
for necessary travel time by rail over 
shortest usually traveled route to duty 
station required to comply with active- 
duty orders. 20 C. G. 309, amplified. 

Retired personnel: 

Advancement in rank upon retirement— 
in absence of express statutory pro- 
vision entitling retired Navy Nurse 
Corps officers who have been placed 
on retired list with rank of next higher 
grade than that in which serving at 
time of retirement in accordance with 
sec. 412 (a), Officer Personnel Act of 
1947, on account of commendation for 
performance of duty in actual com bat, 
to be recalled to active duty with such 
honorary rank, there would be no basis 
for concluding that such retired officer 
world be entitled to be recalled in such 
honorary rank and receive active-duty 
pay and allowances of such honorary 


Correction of record respecting retire- 
ment date as authorizing payment: 
Action of President in prospectively 
changing effective date of retirement 
of Navy officer more than year after 
officer’s retirement had been accom- 
plished, in order to effectuate correc- 
tion of officer’s records under sec. 207, 
Legislative Reorganization Act of 
1946, may vot be regarded as con- 
ferring on officer any right to pay- 
ment of active-duty pay and allow- 
ances for period subsequent to date 
originally fixed for officer’s retire- 
mont. is C. D. 676, distinguished _- 
Correction of Navy officer’s records, 
pursuant to sec. 207, Legislative 


Page 
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PAY—Continued. 
Active duty—Continued. 


Retired personnel—Continued. 
Correction of record respecting retire- 
ment date as authorizing pay- 
ment—Continued. 
Reorganization Act of 1946, to show 
that effective date of voluntary 
retirement was date later than one 
on which President approved 
officer’s retirement does not author- 
ize payment of active-duty pay and 
allowances for any period after date 
originally fixed for officer’s transfer 
to retired list 
Entitlement of former officer in absence 
of reappointment in service—officer of 
Naval Reserve who was released from 
active service, without pay, for physi- 
cal disability by reason of findings of 
boards of medical survey and sub- 
sequently discharged, is entitled upon 
review of said findings under provi- 
sions of sec. 392 (a), Servicemen’s 
Readjustment Act of 1944, as amended, 
to be retired with pay if, as result of 
such review, retirement isapproved by 
competent authority; however, such 
former officer could not be “‘recalled’”’ 
to active duty so as to be entitled to 
active-duty pay and allowances unless 
he is reappointed in Naval Reserve. -- 
Longevity credits—inactive duty time— 
retired Navy enlisted man who, pur- 
suant to sec. 3, act of July 23, 1947, was 
appointed as Coast Guard officer may 
be regarded as having been “enlisted,” 
while on Navy retired list, within 
meaning of sec.3A, Pay Readjustment 
Act of 1942, as amended, so that in- 
active time on such retired list may 
be counted in computing his active- 
duty pay as Coast Guard officer on 
active list 
Additional: 

Aviation duty. See Pay, aviatton duty. 

Gratuities. See Gratuities. 

Longevity. See Pay, longevity. 

Medical and dental officers—Naval Re- 
serve officers serving as interns-—under 
provisions of sec. 1A, Pay Readjustinent 
Act of 1942, as added by sec. 101, Army- 
Navy-Public Health Service Medical 
Officer Procurement Act of 1947, com- 
missioned officers of Naval Reserve 
(Medical Corps) who volunteer for and 
perform active duty as interns in U. S. 
Navy and who otherwise comply with 
requirements of said section are entitled 
to $100 per month additional pay author- 
ized therein for such commissioned 


See Pay, period. 
Special qualifications in use of arms— 
qualification obtained while serving as 
warrant officer—right to payment of ad- 
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ditional compensation prescribed for 
Marine Corps enlisted men by E. O. 
No. 929, issued pursuant to sec. 16, Pay 
Readjustment Act of 1942, for special 
qualification in use of arms which they 
may be required to use arises only uppn 
proper qualification therefor obtained 
while serving in enlisted status, and, 
therefore, such additional compensation 
may not be paid to enlisted man who 
obtained his qualification as carbine 
expert while serving as temporary war- 


Administrative—Marine Corps Reserve— 


inactive reservists drawing pension, dis- 
ability compensation, etc.—restriction in 
sec. 10, act of Aug. 2, 1946, against pay- 
ment of pay, allowances, etc., to members 
of Marine Corps Reserve on active duty 
while drawing pension, disability com- 
pensation, or retired pay from U. S., is 
not applicable to inactive Marine Corps 
reservists so as to preclude paymeut of 
drill, equivalent duty and administrative 
duty pay authorized by sec. 14 (c) and (d), 
Pay Readjustment Act of 1942, as 
amended, to such reservists 

After expiration of enlistment—periods of 
confinement, awaiting trial, etc.—regula- 
tions (Alnav 155-41) issued by Sec. of 
Navy which involuntarily extended en- 
listments of Marine Corps personne! for 
duration of war in accordance with act of 
Dee. 13, 1941, were applicable to Marine 
Corps enlisted man whose enlistment 
otherwise would have expired while in 
desertion status, so as to restore enlisted 
man to pay status on return to naval 
control, and, therefore, remission of for- 
feiture of pay imposed by court-martial 
sentence may be made as long as enlist- 
ment is in effect. 26 C. G. 702, modified... 


Aviation duty: 


Aviation reserve officers’ lump-sum pay- 
ments: 
Appropriation availability: 

Lump-sum payments authorized for 
Naval Reserve aviation officers by 
sec. 12, Naval Aviation Cadet Act 
of 1942, upon release from active 
duty are chargeable, in view of fact 
that such payments relate mainly 
to periods of active service with 
active Navy rather than to periods 
of service relating to training of 
reservists in connection with peace- 
time Reserve program, to appro- 
Priation ‘‘Pay and Subsistence of 
Naval Personnel” rather than to 
appropriation ‘‘Naval Reserve’’___- 

Naval Reserve officers commissioned 
under Naval Aviation Reserve Act 
of 1939 or Naval Aviation Cadet Act 
of 1942, who completed seven-year 
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propriate orders, continue on active Detailed personnel. See Details. 
duty for purpose of instructing and Drill: 


INDEX DIGEST 


training reservists without first be- 
ing released from active duty; and 
any aviation reserve officers’ lump- 
sum payments payable pursuant to 
sec. 12 of 1942 act upon release from 
active duty should be paid from 
appropriation ‘‘Pay and Subsistence 
of Naval Personnel” current at time 


Entitlement as affected by appointment 
as warrant officer in Regular Army— 
lump sum authorized by sec. 2, act of 
June 16, 1936, as amended, to be paid 
Air Corps Reserve officers who, upon 
release from active duty, have not 
been ‘“‘selected for commission’’ in 
Regular Anny may be paid in case of 
Air Corps Reserve officer who, upon 
release from active duty, was selected 
for appointment to grade of warrant 
officer in Regular Army 

Mustering-out pay in addition—Army 
Air Corps Reserve officer who, upon 
reversion to inactive status, received 
lump-sum payment under sec. 2, act 
of June 16, 1936, as amended, and who 
thereafter performed active duty as 
captain in A. U. 8., may not be re- 
garded as eligible, in view of prohibi- 
tion in sec. 1 (b) (4), Mustering-Out 
Payment Act of 1944, as amended, to 
receive also mustering-out pay upon 
release from latter duty; moreover, 
prohibition in sec. 3 of 1944 statute 
against payment of mustering-out 
pay more than once would preclude 
allowance of mustering-out pay for 
such latter additional service 

Naval reservists—entitlement as affected 
by sec. 14 (c), Pay Readjustment Act of 
1942—provisions of sec. 313, Naval Re- 
serve Act of 1938, as amended, authoriz- 
ing increased pay of 50 percent for re- 
servists performing aerial fiights in 
capacity of pilots for not Jess than four 
hours in any quarter are to be regarded 

as impliedly repealed by sec. 14 (c), 

Puy Readjustment Act of 1942, as added 

by sec. 3, act of Mar. 25, 1948, applying 

provisions of sec. 18 of 1942 act, as 
amended, to reservists when on active 

duty, so as to authorize payment of 50 

percent increase in pay for all personnel 

engaged in aerial! flights under regula- 
tions promulgated by President 


Marine Corps Reserve—inactive reservists 
drawing pension, disability compensa- 
tion, etc.—trestriction in sec. 10, act of 
Aug. 2, 1946, against payment of pay, al- 
lowances, etc., to members of Marine 
Corps Reserve on active duty while 
drawing pension, disability compensa- 
tion, or retired pay from U. 8., is not ap- 
plicable to inactive Marine Corps reserv- 
ists so as to preclude payment of drill, 
equivalent duty, and administrative 
duty pay authorized by sec. 14 (c) and 
(da), Pay Readjustment Act of 1942, as 
amended, to such reservists 

Naval Reserve: 

Effect of sec. 14 (c), Pay Readjustment 
Act of 1942, generally: 

Provisions of sec. 313, Naval Reserve 
Act of 1938, as amended, authorizing 
increased pay of 50 percent for re- 
servists performing aerial flights in 
capacity of pilots for not less than 
four hours in any quarter are to be 
regarded as impliedly repealed by 
sec. 14 (c), Pay Readjustment Act of 
1942, as added by sec. 3, act of Mar. 
25, 1948, applying provisions of sec. 
18 of 1942 act, as amended, to reserv- 
ists when on active duty, so as to 
authorize payment of 50 percent in- 
crease in pay for all personnel en- 
gaged in aerial] flights under regula- 
tions promulgated by President ._-.. 

Provisions of sec. 313, Naval Reserve 
Act of 1938, as amended, fixing max- 
imum amount of $10 that may be 
paid naval reservists for each drill 
period, limiting amount of additional 
pay for flying authorized to be paid 
such personnel, and limiting number 
of drills that may be performed in 
any one fiscal year are to be regarded 
as having been impliedly repealed 
by sec. 14 (c), Pay Readjustment 
Act of 1942, as added by sec. 3, act of 
Mar. 25, 1948, prescribing uniform 
standards for inactive duty training 
pa 

Inclusion of longevity increases in com- 
putation—in computing drill pay of 

Naval Reserve officers under sec. 14 

(c), Pay Readjustment Act of 1942, as 

added by sec. 3, act of Mar. 25, 1948, 

period pay increases as well as percent- 

age increases in pay should be in- 





INDEX DIGEST 


Page | PAY—Continued. 
Longevity—Continued. 


PAY—Continued. 
Drill—Continued. 


Naval Reserve—Continued. 
cluded, notwithstanding that, under 
sec. 3 of 1942 act, length of service is 
excluded from computation of armory 
drill and administrative function pay. 
Inclusion of period pay in computation— 
in computing drill pay of Naval Re- 
serve officers under sec. 14 (c), Pay 
Readjustment Act of 1942, as added 
by sec. 3, act of Mar. 25, 1948, period 
pay increases as well as percentage in- 
creases in pay should be included, not- 
withstanding that, under sec. 3 of 1942 
act, length of service is excluded from 
computation of armory drill and ad- 

ministrative function pay 

Equivalent duty—Marine Corps Reserve— 
inactive reservists drawing pension, dis- 
ability compensation, ete.—restriction in 
sec. 10, act of Aug. 2, 1946, against payment 
of pay, allowances, ete., to members of 
Marine Corps Reserve on active duty 
while drawing pension, disability com- 
pensation, or retired pay from U. &., is not 
applicable to inactive Marine Corps 
reservists so as to preclude payment of 
drill, equivalent duty, and administra- 
tive duty pay authorized by sec. 14 (c) 
and (d), Pay Readjustment Act of 1942, as 

amended, to such reservists. 


Higher command—Cavalry group com- 
mand—applicable Army Regs. having 
provided that command of regiment or of 
group pertained to grade of lieutenant 
colonel in absence of commanding officer 
(colonel), lieutenant colonel assigned to 
command of Cavalry group to which was 
attached senior officer of same grade was 
not exercising command above that ‘“‘per- 
taining to his grade” within contempla- 
tion of sec. 7, act of Apr. 26, 1898, so as to 
be entitled to pay and allowances of colonel 
while exercising such command, notwith- 
standing that he normally would not have 
commanded group. 1 C. G. 37, dis- 


Increases for special duties, qualifications, 
ete. See Pay, additional. 

Leaves of absence. See Leaves of Absence. 

Longevity: 

Rights of Naval Reserve officers entitled 
to drill pay—in computing drill pay of 
Naval Reserve officers under sec. 14 (c), 
Pay Readjustment Act of 1942, as added 
by sec. 3, act of Mar. 25, 1948, period pay 
increases as well as percentage increases 
in pay should be included, notwith- 
standing that, under sec. 3 of 1942 act, 
length of service is excluded from com- 
putation of armory drill and adminis- 
trative function pay 


Service credits: 
Lighthouse service of Coast Guard per- 
sonnel: 

Interim period which elapsed between 
date of transfer of Lighthouse Service 
to Coast Guard (July 1, 1939) and 
date Lighthouse Service personnel 
were appointed, commissioned, or 
enlisted in Coast Guard under act of 
Aug. 5, 1939, may be considered as 
period of service in computing “‘lon- 
gevity” for purposes of pay in Coast 
Guard pursuant to sec. 6 of 1939 act 
as amended by act of June 24, 1948.. 

Personnel of Lighthouse Service who 
were commissioned, appointed, or 
enlisted in Coast Guard pursuant to 
act of Aug. 5, 1939, are entitled under 
act of June 24, 1948, amending sec. 6 
of 1939 act, to have service in Light- 
house Service included in computing 
length of service for period pay pur- 
poses as well as longevity pay pur- 


Navy nurses—under provisions of sec. 
208 (b), Army-Navy Nurses Act of 
1947, prescribing service that may be 
counted in computation of longevity 
pay of commissioned officers of Navy 
Nurse Corps, such officers, while not 
entitled to be credited with any in- 
active service may be credited with 
active civilian service under appoint- 
ments as nurses in Public Health 
Service for purposes of longevity pay - - 

Public Health Service officers—con- 
structive service credit in addition to 
actual military, naval, etc., service 
eredit—officers of Regular Corps of 
Public Health Service who, at time of 
their original appointment in such 
Corps, had prior military, naval, etc., 
service which was not then authorized 
to be counted for longevity pay pur- 
Poses, but which subsequently was au- 
thorized to be counted for such pur- 
poses by sec. 3A, Pay Readjustment 
Act of 1942, as amended, are not en- 
titled under sec. 5 (e), act of Feb. 28, 
1948, granting constructive service 
credits to certain officers on active 
duty on date of enactment of such act, 
to be given constructive service credit 
in addition to credit for actual military, 
naval, etc., service as authorized by 
said sec. 3A of 1942 act as amended. 2. 

Retainer pay: See Pay, retainer. 

Retired pay. See Pay, retired, longevity 
credits. 

Retired personnel on active duty. See 
Pay, active duty, retired personnel, 
longevity credits. 
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Mustering-out pay. See Gratuities, mustering- Retainer— Continued, 
out pay. Naval Reserve—Continued. 
Period: Longevity credite—Continued. 
See, also, related heading: Pay, longevity. under provisions of sec. 208 or 204, 
Rights of Naval Reserve officers entitled Naval Reserve Act of 1938, are en- 
to drill pay—in computing drill pay of titled to count prior inactive service 
Naval Reserve officers under sec. 14 (c), in Naval Reserve and Naval Re 
Pay Readjustment Act of 1942, as added serve Force for longevity pay pur- 
by sec. 3, act of Mar. 25, 1948, period pay poses in computation of retainer or 
increases as well as percentage increases 
in pay should be included, notwithstand- 
ing that, under sec. 3 of 1942 act, length of 
service is excluded from computation of 
armory drill and administrative function 


Retired: See, also, related heading: Retire- 
ment, military, naval, etc. 
Active duty after retirement: 
Retention of active-duty promotion 
upon return to inactive service—emer- 


Service credits: gency officers—under sec. 203 (a), act 


Lighthouse service of Coast Guard per- 
sonnel—personne! of Lighthouse Serv- 
vice who were commissioned, appoint- 
ed, or enlisted in Coast Guard pur- 
suant to act of Aug. 5, 1939, are en- 
titled under act of June 24, 1948, 
amending sec. 6 of 1939 act, to have 
service in Lighthouse Service included 
in computing length of service for 
period pay purposes as well as lon- 
gevity pay purposes 

Retired personnel. See Pay, retired, 
longevity credits. 


of June 29, 1948, authorizing advance- 
ment on applicable retired list of 
officers heretofore granted retirement 
pay under any provision of law to 
highest temporary grade in which 
served satisfactorily on active duty for 
not less than six months with retired 
pay computed on basis of such higher 
rank, former Army officer in receipt of 
emergency officers’ retirement pay 
pursuant to act of May 24, 1928, who 
reentered active military service is 
entitled, upon restoration to emer- 


Promotions—tetired personnel—effect of 
active-duty promotion on retired pay. See, retirement pay computed on basis of 
generally, Pay, retired. highest temporary grade in which he 

Retainer: performed satisfactory active service 


gency officers’ retired list, to have his 


Naval Reserve: 


Effect of disrating, etc., while on active 
duty—while Fleet reservist who per- 
formed active duty after transfer to 
Fleet Reserve and who while so serv- 
ing was reduced in rating pursuant to 
court-martial sentence elected to have 
his retainer or retired pay computed 
under laws in effect after Aug. 10, 1946 
(sec. 208, Naval Reserve Act of 1938, 
as added by sec. 3, act of Aug. 10, 
1946), such reservist is entitled, by 
virtue of savings provision in sec. 208, 
to have his retainer or retired pay 
computed on basis of higher rating 
held by him when transferred to 
Reserve, rather than on basis of 
reduced rating held when inactive- 
duty status was resumed 

Longevity credits: 

Inactive service in Naval Reserve— 
enlisted men of Regular Navy who 
transfer to Fleet Reserve under 
provisions of sec. 203 or 204, Naval 
Reserve Act of 1938, are entitled to 
count prior inactive service in Naval 
Reserve and Naval Reserve Force 
for longevity pay purposes in com- 
putation of retainer or retired pay - - 

Inactive service in Naval Reserve 
Force—enlisted men of Regular 
Navy who transfer to Fleet Reserve 


for six months or more 

Retention of active-duty promotion 
upon return to inactive status—retired 
enlisted men of Coast Guard who were 
recalled to active duty when Coast 
Guard was operating as part of Navy 
and who were subsequently released 
from such duty are not entitled, cither 
by virtue of assimilation provisions of 
sec. 8, act of May 18, 1920, or any other 
provision of law, to retired pay based 
upon highest grade to which promoted 
during period of recall to active duty 
as is authorized for retired enlisted men 
of Navy and Marine Corps by act of 
gd ee a a ae 


Army Nurse Corps—Chief of Army Nurse 


Corps retired after serving in higher 
temporary rank— Chief of Army Nurse 
Corps retired with temporary rank of 
colone! with retired pay based upon such 
temporary rank in accordance with sec. 
108b, Army-Navy Nurses Act of 1947, is 
not entitled to have her retired pay com- 
puted on basis of 75 percent of her active- 
duty pay under fourth paragraph of sec. 
15, Pay Readjustment Act of 1942, pro- 
visions of which are applicable only to 
pay of officers’ permanent grade or rank 
and not that of temporary grade or rank. 
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Concurrent receipt of pensions or compen- 
sation administered by Veterans’ Adm.— 
Reserve personnel retired for age—ad- 
ministrator’s decision, Veterans’ Adm., 
No. 800, Dec. 22, 1948, holding that Span- 
ish-American War pension may not be 
paid concurrently with retired pay au- 
thorired under act of June 29, 1948, and 
that retired pay may not be waived pur- 
suant to act of May 27, 1944, for purpose 
of receiving compensation or pension 
from Veterans’ Adm., is conclusive upon 
this Office insofar as it relates to Spanish- 
American War service pension and other 
pensions and compensation adminis- 
tered by such Adm. under provisions of 
sec. 11, act of Oct. 17, 1940 

Concurrent with civilian compensation. 
See Compensation, double. 

Drill, equivalent duty, and administrative 
duty pay in addition. See appropriate 
subhead under heading: “Pay.” 

Effect of disrating, etc., while on active 
duty—transferred Fleet reservists— 
while Fleet reservist who performed ac- 
tive duty after transfer to Fleet Reserve 
and who while so serving was reduced 
in rating pursuant to court-martial sen- 
tence elected to have his retainer or re- 
tired pay computed under laws in effect 
after Aug. 10, 1946 (sec. 208, Naval Re- 
serve Act of 1938, as added by sec. 3, act 
of Aug. 10, 1946), such reservist is en- 
titled, by virtue of savings provision in 
sec. 208, to have his retainer or retired 
pay computed on basis of higher rating 
held by him when transferred to Re- 
serve, rather than on basis of reduced 
rating held when inactive-duty status 
was resumed 

Limitations—concurrent civilian compen- 
sation.—See Compensation, doutle, retired 
personnel, concurrent retired and civilian 
service pay; Officers and Employees, hold- 
ing two positions. 

Limitation while receiving hospitalization 
or domiciliary care—retired pay receipt 
necessity upon admission—provisions of 
sec. 1, act of Aug. 8, 1946, authorizing con- 
tinuance of any retired pay during six 
months following month of initial admis- 
sion of veteran without dependents to 
Veterans’ Adm. hospital for treatment, 
ete., before such pay is reduced, do not 
require that veteran be in receipt of 
monetary benefit upon admission or dur- 
ing following six months, so that retired 
pay of veteran who was hospitalized for 
more than seven calendar months prior 
to effective date of his retired pay is 
subject to reduction from its effective 
date while veteran is receiving such treat- 


Longevity credits: 
Inactive service in Naval Reserve: 
Former employee of Bur. of Marine 
Inspection and Navigation, Dept. 
of Commerce, commissioned as per- 
manent officer in Coast Guard 
under sec. 3 (6), act of July 23, 1947, 
may not count periods of inactive 
service in Naval Reserve Force 
during which he did not render 
civilian service toward fifteen years’ 
service in Federal Govt., civil’ or 
military, which, under sec. 12 of said 
act, would entitle him to receive 
retired pay based on 75 percent of bis 
active-duty pay at time of retirement_ 
£niisted men of Regular Navy who 
transfer to Fleet Reserve under 
Provisions of sec. 203 or 294, Naval 
Reserve Act of 1938, are entitied to 
count priorinactive service in Naval 
Reserve and Naval Reserve Force 
for longevity pay purposes in com- 
putation of retainer or retired pay-- 


Inactive service in Naval Reserve 
Force—enlisted men of Regular Navy 
who transfer to Fleet Reserve under 
provisions of sec. 203 or 204, Naval Re- 
serve Act of 1938, are entiticd to connt 
prior inactive service in Naval Reserve 
and Naval Reserve Force for longevity 
pay purposes in computation of re- 
tainer or retired pay 

Inactive time on retired list—retired 
Navy enlisted man who, pursuant to 
sec. 3, act of July 23, 1947, was ap- 
pointed as Coast Guard officer may be 
regarded as having been “enlisted,” 
while on Navy retired list, within 
meaning of sec. 3A, Pay Readjust- 
ment Act of 1942, as amended, so that 
iuactive time on such retired list may 
be counted in computing his active- 
duty pay as Coast Guard officer, on 
active list; and upon retirement 
under sec. 3, act of Jan. 28, 1915, with 
more than 30 years’ service creditable 
toward retirement, such officer is en- 
titled to count inactive time on Navy 
retired list in computing his retired 
pay as Coast Guard officer. 

Reserve personnel retired for age: 
Effect of transfer to inactive reserve 

status—inactive reserve status re- 
ferred to in sec. 304, act of June 29, 
1948, contemplates status whereby 
person while remaining member of re- 
serve does not participate in any 
training prescribed for reserve com- 
ponents as provided in sec. 308 
thereof, and was intended only to sus- 
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Longevity credits—Continued. 

Reserve personnel retired for age—Con. 
pend accrual of retirement benefits 
during such period or periods as per- 
sonnel might be in an inactive re- 
serve status, so that individual who 
has been transferred to inactive re- 
serve status under sec. 304 may be 
restored to active duty status and be 
entitled to additional retirement 


Honorary Reserve of Officers’ Reserve 
Corps Service—period of time during 
which officer is in Honorary Reserve 
of Officers’ Reserve Corps as estab- 
lished under general authority in 
sec. 37, National Defense Act, as 
amended, may not be credited for 
longevity pay purposes in computa- 
tion of retired pay under Title Ill, 
act of June 20, 1048................-.. 

Point accrual effective date—notwith- 
standing provisions of sec. 307, act of 
June 29, 1948, authorizing Sec. of 
Navy to make such rules and regu- 
lations as may be necessary to carry 
out provisions of act respecting 
retirement of Navy and Marine 
Corps Reserve personnel, fixing of 
date other than June 29, 1948—date 
of enactment of said act—as effective 
date upon which pre-enactment and 
post-enactment methods of com- 
puting points accrue would not be 
authorized under secs. 302 (b) and 
302 (c) of said act which provide for 
accrual of points subsequent and 
prior to enactment of act____.._.__. 

Point credit during period between 
statutory enactment date and ad- 
ministrative effective date—while 
Sec. of Navy is authorized under 
sec. 312, act of June 29, 1948, to 
establish Jan. 1, 1949, as date on 
which provisions of Title III of said 
act become effective as to retirement 
of Naval Reserve and Marine Corps 
Reserve personnel, setting of such 
date would not, under sec. 302 (b) of 
act—specifically providing for accru- 
al of points subsequent to “enact- 
ment” of act—jeopardize right of 
individuals to receive credit for 
points during period intervening 
between date of enactment, June 29, 
1948, and Jan. 1, 1949___-....-..___. 

Point credit for fractional year’s 
service—while there is no express 
provision in Title III, act of June 29, 

1948, with respect to crediting Naval 

Reserve and Marine Corps Reserve 

personnel who have less than one 

year’s service with any portion of 
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Longevity credits—Continued. 

Reserve personnel retired for age—Con. 
50-point per annum credit provided 
for in sec. 303 of act for service per- 
formed prior to enactment of act, or 
for crediting part of year with any 
Portion of 15-point credit provided 
for in sec. 302 (b) (3) of act as member 
in reserve component subsequent to 
enactment of act, there is no objec- 
tion to having such ser vice credited, 
provided it be on pro rata basis__._. 

Simultaneous service in reserve and 
regular services—while, under sec- 
ond proviso of sec. 302 (a), act of 
June 29, 1948, simultaneous service 
in reserve com ponent and in Regular 
Army, Navy, ¢tc., may not be con- 
sidered as service in reserve com- 
ponent for retired pay purposes, 
such proviso would not preclude 
payment of retired pay to person 
otherwise eligible therefor who had 
had twenty years’ service consisting 
of twelve years’ service in other than 
reserve Component followed by eight 
years’ service in reserve component, 
even though such person also may 
have been member of reserve com- 
ponent during said twelve years___- 

Navy, Marine Corps, and Coast Guard 

officers retired under act of Feb. 21, 

1946, for length of service—rear admiral 

(lower half) with service as Judge Ad- 

vocate General, rear admiral (upper 

half)—upon retirement, pursuant to sec, 

6, act of Feb. 21, 1946, of rear admiral 

(ower half) who had served as Judge 

Advocate General for more than two and 

one-half years with pay and allowances 

of upper half retired pay properly pay- 
able is to be computed under provisions 
of sec. 7 (a) of said act as amended, con- 
sidered in conjunction with terms of act 
of June 22, 1938, on basis of active-duty 
pay of rear admiral (upper half), pro- 
vided President, in accordance with 1938 
act, approves officer’s retirement in rank 
held by him as Judge Advocate General_ 
Navy, Marine Corps, and Coast Guard 
personnel retired while or after serving 
in higher temporary rank—officers 
wholly retired for nonservice disability— 
ruling in 24 C. G. 934—that one year’s 
pay to be paid to Regular Navy officer 
who, while temporarily serving in higher 

rank under authority of act of July 24, 

1941, is wholly retired from service under 

sec. 1454, R. S., for disability not result 

of any incident of service, should be 
computed on basis of pay of his perma- 
nent rank—is not affected by provisions 
of sec. 316 (j), Officer Personnel Act of 
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1947, or amendment of Feb. 21, 1948, to 
sec. 10, act of July 24, 1941, authorizing 
computation of retired pay of officer on 

basis of pay of his temporary rank. 27 

C. G. 152, distinguished 

Navy Nurse Corps officers retired for 
length of service—effect of service in 

military or naval forces prior to Nov. 12, 

1918—Navy Nurse Corps officer who 

served in Army Nurse Corps prior to 

Nov. 12, 1918, and who was retired in 

her permanent rank after completing 

more than 20 years’ service pursuant to 

provisions of sec. 6, act of Feb. 21, 1046, 

is to be regarded as having served as 

member of military or naval forces prior 
to Nov. 12, 1918, within meaning of 
fourth paragraph of sec. 15, Pay Read- 
justment Act of 1942, so as to entitle her, 
if otherwise eligible, to retired pay equal 
to 75 percent of her active-duty pay at 
time of retirement 

Officers serving in military or naval forces 

prior to Nov. 12, 1918: 

Army nurses with more than 29 years’ 
service—Army nurse who had served 
on active duty prior to Nov. 12, 1918, 
and has completed more than 29 years’ 
service is not eligible for retirement 
under provisions of sec. 5, act of July 
31, 1935, as amended, relating to re- 
tirement of officers who have com- 
pleted not less than 15 nor more than 
29 years’ service; neither does proviso 
in such section, authorizing computa- 
tion of retired pay at 75 percent of 
active-duty annual pay of officers who 
served in military or naval forces prior 
to Nov. 12, 1918, have any application 
to officers retired under provisions of 
law other than those contained in said 
section as amended 

Inactive Naval Reserve service as basis 
for increased benefits—Coast Guard 
officer who, prior to Nov. 12, 1918, 
held commission in Naval Reserve 
Force under which he did not perform 
any active duty is not entitled, upon 
retirement, to have his retired pay 
computed, by reason of having held 
such commission, at 75 percent of his 
active-duty pay as authorized by 
provisions of fourth par. of sec. 15, 
Pay Readjustment Act of 1942, for 
officers who “served” in military or 
naval forces of U. 8. prior to Nov. 12, 


Navy Nurse Corps officers retired for 
length of service—Navy Nurse Corps 
officer who served in Army Nurse 
Corps prior to Nov. 12, 1918, and who 
was retired in her permanent rank 
after completing more than 20 years’ 
service pursuant to provisions of sec. 6, 


Officers serving in military or naval forces 
prior to Nov. 12, 1918—Continued. 
act of Feb. 21, 1946, is to be regarded 
as having served as member of military 
or naval forces prior to Nov. 12, 1918, 
within meaning of fourth paragraph 
of sec. 15, Pay Readjustment Act of 
1942, so as to entitle her, if otherwise 
eligible, to retired pay equal to 75 per- 
cent of her active-duty pay at time of 


Navy Nurse Corps officers advanced in 
rank—Navy Nurse Corps officer who has 
been commended for performance of 
duty in actual combat in accordance with 
provisions of sec. 412 (a), Officer Per- 
sonnel Act of 1947, and who otherwise is 
eligible for retirement under other pro- 
visions of law, would be entitled, upon 
retirement, to be placed on retired list 
with rank of next higher grade than that 
in which serving at time of retirement, 
with retired pay computed at rate of 75 
percent of active-duty pay of grade, 
either permanent or temporary, in which 
serving at time of retirement 

Payment of, in general—retired Reserve 
officer holding public elected office— 
check issuance, forwarding, etc., pro- 
cedure—while Marine Corps Reserve 
officer, retired for disability incurred in 
combat with enemy and receiving re- 
tired pay as a result thereof, may not 
waive his retired pay for period of his 
service in public elected office in absence 
of statute so providing, no checks repre- 
senting retired pay, right to which con- 
tinues, need be drawn until requested by 
officer and forwarding of checks may be 
resumed whenever he so desires 

Rear admiral (lower half) with service as 
Judge Advocate General, rear admiral 
(upper half)—upon retirement, pursuant 
to sec. 6, act of Feb. 21, 1946, of rear 
admiral (lower half) who had served as 
Judge Advocate General for more than 
two and one-half years with pay and 
allowances of upper half, retired pay 
properly payable is to be computed 
under provisions of sec. 7 (a) of said act 
as amended, considered in conjunction 
with terms of act of June 22, 1938, on 
basis of active-duty pay of rear admiral 
(upper half), provided President, in 
accordance with 1938 act, approves offi- 
cer’s retirement in rank held by him as 
Judge Advocate General 

Redetermination of disability status of 
Officers retired or released from active 
duty without pay—applicability of stat- 
utory authority to former officers—officer 
of Naval Reserve who was released from 
active service, without pay, for physical 
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disability by reason of findings of boards 
of medical survey and subsequently dis- 
charged, is entitled upon review of said 
findings under provisions of sec. 302 (a), 
Servicemen’s Readjustment Act of 1944, 
as amended, to be retired with pay if, as 
result of such review, retirement is 
approved by competent authority .....-. 
Regular Army officers retired for age with 
less than 20 years’ service, in general: 
Commissioned officers of Regular Army 
who are retired for age under provi- 
sions of sec. 514 (a), Officer Personnel 
Act of 1947, with less than twenty 
years’ service, are entitled to retired 
pay computed on basis provided in 
subsoc. (e) (1) [shown in act as (c) (1)] 
of said sec. 514, which prescribes basis 
for computation of retired pay of 
officers having at least twenty years 
of service who are eliminated from 
active list of Regular Army under 
subsecs. 509 (h), 514 (c), and 514 (d) of 


Retired pay of commissioned officers of 
Regular Army who are retired for age 
under provisions of sec. 514 (a), Officer 
Personnel Act of 1947, with less than 
twenty years’ service, may not be 
more than 75 percent nor less than 50 
percent of base and longevity pay they 
would receive if serving on active 
duty in grade in which retired as ex- 
pressly provided in subsec. (e) (1) 
{shown in act as (c) (1)] of said sec. 514 
for officers eliminated from active list 
of Regular Army under subsecs. 509 
(h), 514 (c), and 514 (d) of said act... 

Reserve personnel generally—concurrent 
receipt of Civil Service annuity—person 
in receipt of annuity under Civil Service 

Retirement Act of 1930, as amended, on 

account of Federal civilian service, and 

who is entitled to be paid retired pay 
under Title III, Army and Air Force 

Vitalization and Retirement Equali- 

zation Act of 1948, for military reserve 

service, concurrently may receive retired 
pay under 1948 act and annuities under 

1930 act as amended. _-_._- aitentenm 

Reserve personnel retired for age: 

Concurrent receipt of pensions or com- 
pensation administered by Veterans’ 
Adm.—Administrator’s decision, Vet- 
erans’ Adm., No. 800, Dec. 22, 1948, 
bolding that Spanish-American War 
pension may not be paid concurrently 
with retired pay authorized under act 
of June 29, 1948, and that retired pay 
may not be waived pursuant to act of 
May 27, 1944, for purpose of receiving 
compensation or pension from Vet- 
erans’ Adm., is conclusive upon this 

Office insofar as it relates to Spanish- 
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Reserve personnel retired for age—Con. 
American War service pension and 
other pensions and comryensation 
administered by such Adm. under pro- 
visions of sec. 11, act of Oct. 17, 1940_. 

Eligibility date, in general—under sec. 
302 (a), act of June 29, 1948, , roviding 
that otherwise qualified persons shall, 
“upon application therefor,”’ be 
granted retired pay, Sec. of Navy is 
authorized to credit retired pay of 
reserve personnel from time they 
qualified therefor, or from June 29, 
1948, whichever is later; however, 
personnel becoming qualified after 
effective date of act (as fixed under 
sec. 312) would be eligible under said 
sec. 302 (a) and sec. 1, act of Apr. 23, 
1930, to receive retired pay only from 
first day of month following month in 
which application is approved_....-..- 

Entitlement generally: 
Notwithstanding broad language of 

sec. 302 (a), act of June 29, 1948, au- 
thorizing retired pay for ‘‘any per- 
son” who attains or has attained age 
of 60 years, individual who was for- 
merly member of reserve comyonent 
and who has comy leted all require- 
ments would not be entitled to re- 
ceive retirement benefits upon reach- 
ing age of 60 years, in view of sec. 
301 (b) of act which makes no pro- 
vision for names of former reservists 
to be placed on retired list, and pro- 
visions of sec. 308, specifically provid- 
ing that persons who have not at- 
taiased age of 60 years may continue 
on in reserve on inactive status list __ 
Person otherwise qualified to receive 
retired pay upon reaching age of 60 
years under Title II], Army and 
Air Force Vitalization and Retire- 
ment Equalization Act of 1948, as 
result of service in reserve comrpon- 
ent is not disqualified from receiving 
such retired pay by reason of ter- 
mination of his reserve status rrior 
to reaching such age, and this Office 
will not question otherwise proper 
payments of retired pay granted un- 
der Title III to persons whose mem- 
bership in reserve component ter- 
minated prior to attaining age of 60 
years. 28 ©. G. 321, overruled in 


Resumption upon reduction or stoppage of 
pension or compensation payments—re- 
tired enlisted men of Coast Guard who 
are receiving pension or compensation 
under laws administered by Veterans’ 
Adm. by virtue of waiver of equivalent 
amount of retired pay pursuant to pro- 

visions of act of May 27, 1944, are en- 
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PAY—Continued. Page | PAY—Continued. Page 
Retired—Continued. Saved pay and allowances—Continued, 


titled, if payment of pension or compen- 
sation be reduced or stopped entirely, 
to have their retired pay increased by 
such amount as may be necessary to 
continue payments in amount equal to 
full amount of retired pay to which they 
may be entitled 

Uniform allowance in addition. See 
Clothing, uniforms. 

Waivers—during period of public elected 
effice—while Marine Corps Reserve 
officer, retired for disability incurred in 
combat with enemy and receiving re- 
tired pay as a result thereof, may not 
waive his retired pay for period of his 
service in public elected office in absence 
of statute so providing, no checks repre- 
senting retired pay, right to which con- 
tinucs, need be drawn until requested by 
officer and forwarding of checks may be 
resumed whenever he so desires 

While holding public elected office—in 
general—while Marine Corps Reserve 
officer, retired for disability incurred in 
combat with enemy and receiving re- 
tired pay as a result thereof, may not 
waive his retired pay for period of his 
service in public elected office in ab- 
sence of statute so providing, no checks 
representing retired pay, right to which 
continues, need be drawr until requested 
by officer and forwarding of checks may 
be resumed whenever he so desires 

Wholly retired officers—one year’s pay 
computation—ruling in 24 C. G. 934— 
that one year’s pay to be paid to Regular 
Navy officer who, while temporarily 
serving in higher rank under authority 
of act of July 24, 1941, is wholly retired 
from service under sec. 1454, R. 8., for 
disability not result of any incident of 
service, should be computed on basis of 
pay of his permanent rank—is not 
affected by provisions of sec. 316 (j), Offi- 
cer Personne] Act of 1947, or amendment 
of Feb. 21, 1946, to sec. 10, act of July 24, 
1941, authorizing computation of retired 
pay of officer on basis of pay of his tem- 
porary rank. 27 ©. G. 152, distin- 


Saved pay and allowances: 

Coast Guard personne! formerly in Bur. of 

Marine Inspection and Navigation: 
Inclusion of foreign duty differential: 
Under sec. 13, act of July 23, 1947, 
saving to commissioned Coast 
Guard officers annual compensa- 
tion and allowances applicable to 
their civilian positions with former 
Bur. of Marine Inspection and 
Navigation at time of commissioning 
in Coast Guard, former civilian em- 
ployee of such Bur. serving in com- 
missioned status with Coast Guard 


Coast Guard personnel formerly in Bur. of 
Marine Inspection and Navigation— 
Continued. 

Inclusion of foreign duty differential— 
Continued. 
overseas is notentitled to foreign pay 
differential for area in which serving, 
where such differential was not ap- 
plicable to his former civilian posi- 
tion at time of commissioning 
Under sec. 13, act of July 23, 1947, 
saving to Coast Guard officers an- 
nual compensation and allowances 
applicable to their civilian positions 
with former Bur. of Marine In- 
spection and Navigation at time 
of commissioning, there may be in- 
cluded in saved compensation 
foreign duty differential which was 
applicable to their permanent civil- 
ian positions as part of their regular 
civilian comyensation when com- 
missioned in Coast Guard, and such 
foreign duty - differential may con- 
tinue to be included in saved com- 
pensation even though such officers 
subsequently are transferred to posts 
of duty in continental U. S 
Inclusion of foreign duty pay—annual 
compensation and allowances of civil- 
ian employee of former Bur, of Marine 
Inspection and Navigation which are 
saved to him under sec. 13, act of July 
23, 1947, upon being appointed com- 
missioned officer in Coast Guard 
pursuant to sec. 3 (category (6)) of said 
act, if military pay and allowances of 
his commissioned rank are less, may 
not be increased by amount equal to 
perceatage increase in base pay author- 
ized by sec. 2, Pay Readjustment Act 
of 1942, for officers on duty beyond con- 
tinental limits of U. S. or in Alaska... 


Sea or foreign shore duty—inclusion in com- 


pensation and allowances saved to Coast 
Guard personnel formerly in Bur. of 
Marine Inspection and Navigation—an- 
nual comrensation and allowances of 
civilian employee of former Bur. of Marine 
Inspection and Navigation which are 
saved to him under sec. 13, act of July 23, 
1947, upon being appointed commissioned 
officer in Coast Guard pursuant to sec. 3 
(category (6)) of said act, if military pay 
and allowances of his commissioned rank 
are less, may not be increased by amount 
equal to percentage increase in base pay 
authorized by sec. 2, Pay Readjrstment 
Act of 1942, for officers on duty beyond 
continental limits of U. 8. or in Alaska_- 


While in confinement under court-martial 


sentence—after expiration of enlistment. 
See Pay, after erpiration of enlistment, 
periods of confinement, awaiting trial, etc. 
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PAYMENTS: 


Advance—uncompleted equipment devel- 
oped in connection with construction 
work—notwithstanding advance payment 
prohibition of sec. 3648, R. 8., development 
and construction contract containing re- 
capture provision permitting Govt., at its 
option, to purchase machine developed in 
connection with construction work may 
be modified so as to permit immediate 
partial payment for uncompleted machine 
upon contractor’s relinquishing title to 
Govt. free of all encumbrances, where 
surety’s consent will be secured under suf- 
ficient bond, provided modifying instru- 
ment requires contractor to be responsi- 
ble absolutely—not as mere bailee—while 
equipment remains in his possession 

Erroneous—certifying officers’ responsibil- 
ity, ete. See Certifying Officers. 


PENSIONS: 


Drill, equivalent duty, and administrative 
duty pay in addition. See appropriate 
subhead under heading: “‘ Pay.” 

Receipt concurrently with Reserve officers’ 
retired pay—Administrator’s decision. 
Veterans’ Adm., No. 800, Dec. 22, 1948, 
holding that Spanish-American War pen- 
sion may not be paid concurrently with 
retired pay authorized under act of June 
29, 1948, and that retired pay may not be 
waived pursuant to act of May 27, 1944, 
for purpose of receiving compensation or 
pension from Veterans’ Adm., is conclu- 
sive upon this Office insofar as it relates to 
Spanish-American War service pension 
and other pensions and compensation ad- 
ministered by such Adm. under provisions 
of sec. 11, act of Oct. 17, 1940 

Receipt under waiver of retired pay—retired 
pay resumption upon reduction or stoppage 
of pension payments—retired enlisted men 
of Coast Guard who are receiving pension 
or compensation under laws administered 
by Veterans’ Adm. by virtue of waiver of 
equivalent amount of retired pay pursuant 
to provisions of act of May 27, 1944, are 
entitled, if payment of pension or compen- 
sation be reduced or stopped entirely, to 
have their retired pay increased by such 
amount as may be necessary to continue 
payments in amount equal to full amount 
of retired pay to which they may be en- 


Uniform allowance in addition. See Cloth- 
ing, uniforms. 


PERIODICALS: 


See Books, Periodicals, and Newspapers, peri- 
odicals. 


PERSONAL FURNISHINGS: 


Appropriation availability: 

Special clothing—insecticides or repel- 
lents—under provisions of sec. 13, admin- 
istrative expense statute of Aug. 2, 1946, 
making appropriations for procurement 
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Page | PERSONAL FURNISHINGS—Con. Page 


Appropriation availability—Continued. 

of supplies and material or equipment 
available for purchase and maintenance 
of special clothing and equipment for 
protection of personnel, insecticides or 
mosquito repellents may be purchased 
from otherwise available appropriations, 
use thereof being primarily for protection 
of skin from insect bites, which is func- 
tion similar to that of special clothing 
and equipment 

Special equipment—insecticides or re- 
pellents—under provisions of sec. 13, 
administrative expense statute of Aug. 
2, 1946, making appropriations for pro- 
curement of supplies and material or 
equipment available for purchase and 
maintenance of special clothing and 
equipment for protection of personnel, 
insecticides or mosquito repellents may 
be purchased from otherwise available 
appropriations, use thereof being pri- 
marily for protection of skin from insect 
bites, which is function similar to that 
of special clothing and equipment 


Uniforms. See Clothing, uniforms. 


PERSONAL SERVICES: 


Accountants. See Accountants. 
Advertising requirement. See Advertising, 
necessity or non-necessity, personal services. 
Experts and consultants: 
Accountants. See Accountants. 
Employment time limitation: 

Need for services as justifying extension 
beyond one year—where temporary 
expert or consultant services are ob- 
tained by contract pursuant to au- 
thority in sec. 15, administrative ex- 
pense statute of Aug. 2, 1946, and need 
for same service extends beyond one- 
year employment limitation pre- 
scribed by said sec., there is no author- 
ity to enter into employment agree- 
ment under that sec. for periods 
extending beyond one year, regardless 
of any period of break between em- 
ployment agreements 


Rehiring in different position resulting 
in aggregate period exceeding one 
year—under authority in sec. 15, ad- 
ministrative expense statute of Aug. 
2, 1946, to procure expert or consultant 
services by contract for temporary 
periods “‘not in excess of one year,” 
employee hired for one expert position 
under series of contracts totaling less 
than one year may be rehired im- 
mediately in different expert position 
for period which will make his ag- 
gregate employment period exceed 
one year, providing that different 
expert position is not one previously 
filled by some other expert for as much 
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PERSONAL SERVICES—Continued. Page | POST OFFICE DEPARTMENT —Con. Page 
Experts and consu/tants—Continued. Mails—Continued. 


Employment time limitation—Continued. 
Successive short-term contracts exceed- 
ing one year—under sec. 15, adminis- 
trative expense statute of Aug. 2, 1946, 
providing for procurement of expert or 
consultant services by contract for 
temporary periods ‘‘not in excess of 
one year,’’ services of experts or con- 
sultants may not be secured under 
succession of short-term contracts for 
full or part time service where result- 
ing continuous employment would 
be in excess of one year 

Limitation of compensation rate when 
hired by contract. See Compensation, 
rates, limitations, contract services. 

Status as “office or position”—retired 
officer who is employed as consultant at 
rate of pay per day when actually work- 
ing, with proportionate deductions 
from such compensation when not re- 
quired to work full days, is to be regarded 
as paid on time, as distinguished from 
fee, basis, and, therefore, such officer 
must be considered as occupying civilian 
“office or position” as used in sec. 212, 
Economy Act, as amended, prohibiting 
payment of both retired pay and civilian 
compensation at combined rate in excess 
of $3,000 per annum. -------..-- ghSctds 

Nonpersonal services distinguished: 

Contract services of part time and inter- 
mittent physicians and dentists of Pub- 
lic Health Service who do not perform 
their work under supervision and con- 
trol of Govt. officers are nonpersonal in 
nature, and oaths of office and other 
papers usually required from Govt. em- 
ployees need not be obtained from such 
contracting physicians and dentists 

Alien lecturers who, under contract, pre- 
pare and deliver lectures on foreign 
languages to certain officers and em- 
ployees and who are not subject to direct 
supervision or administrative control 
are to be regarded as nonpersonal-service 


Air—Continued. 
Rates— Continued. 
and on domestic air mail not exceed- 
ing 8 oz. at 5 cents per oz., are not 
repealed by sec. 201, act of July 3, 
1948, increasing, effective Jan. 1, 
1949, rate on domestic air mail to 
6 cents per oz.; rather, effective 
Sept. 1, 1948, air parcel post service 
should be in accordance with earlier 
statute but, effective Jan. 1, 1949, 
domestic air mail not exceeding 8 oz, 
should be increased to 6 cents per oz. 
pursuant to later statute 
Domestic air mall —provisions of secs. 
land 3, air parcel post act of June 29, 
1948—effective Sept. 1, 1948—fixing, 
respectively, air postage rate on 
matter exceeding 8 oz. at zone rate, 
and on domestic air mail not exceed- 
ing 8 oz. at 5 cents per oz., are not 
repealed by sec. 201, act of July 3, 
1948, increasing, effective Jan. 1, 
1949, rate on domestic air mail to 
6 cents per oz.; rather, effective Sept. 
1, 1948, air parcel-post service should 
be in accordance with earlier statute 
but, effective Jan. 1, 1949, domestic 
air mail not exceeding 8 oz. should be 
increased to 6 cents per oz. pursuant 
to later statute 
Parcel post—use by Govt. agencies—Circ, 
Letter B-72295, Jan. 5, 1949. 


Postal Service: 


Compensation.—See Compensation, Postal 
Service. 

Constructive appointment date for ap- 
pointees who previously lost appoint- 
ment opportunity because of military 
service. See, generally, Appointments, 
effective date, constructive date for ap- 
pointees who previously lost appointment 
opportunity because of military service. 

Mails. See Post Office Department, mails. 


PRESIDENT OF THE UNITED 


STATES: 


contractors and not as officers and em- 
ployees, so that prohibition in sec. 202, 
Independent Offices Appro. Act, 1949, 
against payment of compensation to any 
officer or employee unless he meets cer- 
tain citizenship qualifications, has no PROPERTY: 
application with respect to payment for Private—storage. See Storage, private prop- 
services performed by such alien lec- erty. 
296 Public: 
POST OFFICE DEPARTMENT: Buildings. See Public Buildings. 
Mails: Damage, loss, or destruction: 
Air: Disposition of amount recovered—insur- 
Rates: ance proceeds. See Insurance, putlic 
Air parcel post—provisions of secs. 1 funds and property, proceeds. 
and 3, air parcel post act of June 29, Public buildings. See Public Buildings. 
1948—effective Sept. 1, 1948—fixing, Repair or replacement of insured prop- 
respectively, air postage rate on erty. See Insurance, public funds and 
matter exceeding 8 oz. at zone rate, properly. 


Recess appointments. See Appointments, 
Presidential. 
PROMOTIONS: 
See Compensation, periodic within-grade ad- 
vancements; Compensation, promotions. 
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PROPERTY— Continued. 
Public—Continued. 
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due to destruction of building by fire with- 


Damage, loss, or destruction—Continued, 
Transit: 

Availability of transportation charges 
for set-off—generally, recoveries 
made from carriers, either in actual 
cash or by deductions from carricrs’ 
bills, for damage to or toss of Govt. 
property in transit are for depositing 
and covering into Treasury as mis- 
cellancons reccipts as required by 
sec. 3617, R. S.; however, where 
same appropriation is used for pur- 
chase and transportation of said 
property and same bill of lading is 
involved and amount of damage or 
loss does not exceed amount of par- 
ticular bill oflading, deduction may 
be made from applicable transporta- 
tion voucher and no charge need be 
raised against said appropriation for 
sum thus set off 

Disposition of amounts recovered— 
generally, recoveries made from 
carriers, either in actual cash or by 
deductions from carriers’ bills, for 
damage to or loss of Govt. property 
in transit are for depositing and 
covering into Treasury as miscel!a- 
neous receipts as required by sec. 
I oo dail care tne ete reads aia 

Interagency, etc., transfers—typewriters. 
See Typewriters. 

Repairs and improvements. See Public 
Buildings, repairs, and improvements. 

Sales. See Sules. 


PUBLIC BUILDINGS: 


Alterations. See Public Buildings, repairs 
and improvements. 

Maintenance, operation, protection, ete.— 
building under control of one agency used 
by another—rental as limited to cost of 
maintenance, upkeep, etc.—under sec. 306, 
Govt. Corps Appro. Act, 1948, requiring 
wholly owned Govt. corporations occupy- 
ing space in public office buildings at seat of 
govt. to pay rental thereon as determined 
by Federal Works Administrator, includ- 
ing “‘all cost of maintenance, upkeep, and 
repair,’’ such rental is not limited to cost of 
maintenance, upkeep, and repair, but is in 
addition to bare or net rental which is 
merely charge for use of space 

One agency occupying space in building 
under control of another. See Depart- 
ments and Establishments, services between, 
furnishing of space, utililies, etc., in public 
buildings. 

Repairs and improvements—damage, de- 
struction, etc., of building prior to comple- 
tion—payment for work done and mate- 
rials furnished—where complete 
performance of contract covering altera- 
tions and additions to existing Govt.- 
owned buildings was rendered impossible 


out fault of contractor, thereby relieving 
contractor cf all liability under contract, 
there is no objection to payment of admin- 
istratively determined amount in full and 
final settlement for value of work done and 
materials furnished prior to destruction of 
building by fire 


PUBLIC PROPERTY: 


See Property, public. 


PURCHASES: 


Automobiles, trucks, ete. See Vehicles. 
Foreign aid program: 
U. S. prevailing market price limitation: 
Applicability to purchases within U. S.— 
provisions of sec. 202, Foreign Aid 
Appro. Act, 1949, prohibiting purchase 
in bulk of any commodities at prices 
higher than market price prevai'ing in 
U. S. at time of purchase adjusted for 
differences in cost of transportation to 
destination, quality and terms of pay- 
ment, are applicable to such purchases 
by Dept. of Army from sources within 


Evidence requirements: 

Payments for raw materials, labor, 
processing, etc., under Govt. con- 
tracts generally—payments from 
funds made available by Foreign 
Aid Appro. Act, 1949, to cost-plus-a- 
fixed-fee contractors operating Dept. 
of Army plants producing ammo- 
nium nitrate fertilizer, and to fixed 
price contractors producing nitrog- 
enous fertilizer from anhydrous 
ammonia furnished free of charge by 
Govt.—being for raw materials, la- 
bor, and services in operating plants, 
or in nature of processing charges, 
rather than for purchases of com- 
modities in bulk—need not be sup- 
ported by evidence of compliance 
with sec. 202 of said act, prohibiting 
purchase in bulk of any commodities 
at prices in excess of prevailing U. 8. 
IE BI icici incivrenetcars — 

Purchases under competitive bid pro- 
cedure—where commodities are pur- 
chased in bulk under negotiated con- 
tracts entered into by Dept. of Army 
with funds made available by For- 
cign Aid Appro. Act, 1949, there 
should be furnished prima facie evi- 
dence as to compliance with market 
price provisions of sec. 202 of said act, 
such as certificate executed by sup- 
plier, certifying officer, disbursing 
officer, or contracting officer that 
market price provisions of sec. 202 
have not been violated, however, 
where such commodities are pur- 
chased as result of advertising for 
competitive bids, evidence of that 
procedure will be accepted as estab- 
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PURCHASES—Continued. 
Foreign aid program—Continued. 


QUARTERS— Continued. Page 
Quarters allowance—Continued. 


U. S. prevailing market price limitation— 
Continued. 
Evidence requirements—Continued. 
lishing prima faele compliance with 


Purchases under negotiated con- 
tracts—where commodities are pur- 
chased in bulk under negotiated 
contracts entered into by Dept. of 
Army with funds made available by 
Foreign Aid Appro. Act, 1949, there 
should be furnished prima facie evi- 
dence as to compliance with market 
price provisions of sec. 202 of said act, 
such as certificate executed by sup- 
plier, certifying officer, disbursing 
officer, or contracting officer that 
market price provisions of sec. 202 
have not been violated 

Foreign products: 

Perticular product exemptions—articles 
manufactured abroad from materials 
solely produced abroad —exception in sec. 2, 
act of Mar. 3, 1933 (‘Buy American Act’’), 
permitting procurement of all articles 
manufactured from materials which are 
not produced in U.S. in sufficient and 
reasonably ava‘lable commercial quan- 
tities and of satisfactory quality, extends 
to articles manufactured abroad as well 
as to those manufactured in U. S., and, 
therefore, foreign product purchase re- 
striction of said act does not prohibit 
purchase from foreign manufacturers of 
corkboard manufactured entirely from 
bark of tree which does not grow in U.S. 
17 C. G. 244, overruled 

Procurements under foreign aid program. 
See Purchases, foreign aid program. 


Foreign service—Continued. 

areas who are subject to sec. 204, Inde- 
pendent Offices Appro. Act, 1949, pro- 
viding for payment of living quarters 
allowances and cost of living allow- 
ances authorized by act of June 
26, 1930, and sec. 901 (2), Foreign 
Service Act of 1946, respectively, may 
be granted quarters, post, special post, 
transfer, and separation allowances 
which are specifically authorized by 
1930 act and said sec. 901 (2), provided 
foreign posts of duty actually represent 
employees’ permanent stations during 
period of their assignment, for seasonal 
periods of from two to six months.... 

Reduction during family’s absence from 
station—temporary absence of em- 
ployee’s family from his foreign post of 
duty neither constitutes a basis for any 
change in employee’s “family status” 
nor warrants any revision of quarters 
allowance granted pursuant to Stand- 
ardized Govt. Civilian Allowance 
Regs., so long as employee continues 
to occupy and maintain quarters for 
his family during such absence 


Temporary lodging allowance—entitle- 
ment generally—employccs stationed 
in foreign areas who are subject to sec. 
204, Independent Offices Appro. Act, 
1949, authorizing payment of living 
quarters allowances and cost of living 
allowances as provided by act of June 
26, 1930, and sec. 901 (2), Foreign Serv- 
ice Act of 1946, respectively, are not 
entitled to temporary lodging allow- 
ance, as defined in sec. 2, Standardized 
Govt. Civilian Allowance Regs., 


Open market.—See Advertising, necessity or 
non-necessity. 
Typewriters. See Typewriters. 
QUARTERS: 
Quarters allowance: 


which was specifically authorized to 
be paid only to employees of Foreign 
Service by sec. 901 (1) of 1946 act-_...-. 


Voucher forms and procedure—Circ, 


Foreign service: 

Maximum allowable—effect of occu- 
pancy of Govt. quarters on rental 
basis—monetary allowance for living 
quarters which may be granted under 
act of June 26, 1930, and Standardized 
Govt. Civilian Allowance Regulations 
issued thereunder, to U. S. citizens 
who are civilian employees stationed 
overseas, may not exceed maximum 
prescribed by sec. 3.6 of said regula- 
tions, even though employee may be 
occupying Govt.-controlled living 
quarters on rental basis, charge for 
which is in excess of maximum allow- 
ance, and obligation to pay such excess 
rental is that of employee and not of 
employing agency 

Permanency of assignment require- 
ment—employees stationed in foreign 


Letter B-45107, Jan. 4, 1949 


Military, etc., personnel on civilian duty. 
See Details, military, navel, etc., person- 
nel, civilian duty, travel, etc., expense re- 
imburse ment. 


Rental allowance: 


Dependents—children—emancipation ef- 
fect where receiving Govt. institutional 
training and subsistence allowance— 
although divorced officer’s unmarried 
minor child is pursuing course of full 
time institutional training under Serv- 
icemen’s Readjustment Act of 1944, as 
amended, and receiving authorized sub- 
sistence allowance for veteran without 
dependent or dependents, such fact does 
not constitute emancipation of child so 
as to preclude payment to officer of in- 
creased rental and subsistence allowances 
under Pay Readjustment Act of 1942 on 
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QUARTERS— Continued. 
Rental allowance—Continued. 
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Reclamation projects generally—Continued. 


account of dependents (unmarried minor 


Inclusion in computing payments under 
Armed Forces Leave Act—under pro- 
visions of sec. 4 (c), Armed Forces Leave 
Act of 1946, as amended, rental allow- 
ance should be included in determining 
allowances “applicable” to officer for 
purposes of compensating him for unused 
leave to his credit on date of discharge or 
release from active duty, notwithstand- 
ing fact that officer may not have been in 
receipt of rental allowance on date of his 
discharge or release from active duty 
due to occupancy of public quarters on 
that date or for some other reason 

Occupancy of quarters—Reserve officer 
on limited active duty—Marine Corps 
Reserve officer, without dependents, 
who was ordered from his home of record 
where he maintained private residence 
to active duty with Regular Establish- 
ment—as distinguished from active 
duty in connection with Reserve activ- 
ities—and who occupied assigned Govt. 
quarters at place of active duty, is to be 
regarded as having occupied assigned 
quarters at his permanent station within 
meaning of sec. 6, Pay Readjustment 
Act of 1942, as amended, so as to be 
precluded thereunder from receiving 
rental allowance for period of active 
duty as officer without dependents, even 
though his active duty was limited by 
SO siniiloennn 


RECLAMATION SERVICE: 


Reclamation projects generally; 

Anti-deficiency prohibition as constituting 
bar to future payment contracts—con- 
tracting for construction and continua- 
tion of various reclamation projects 
being specifically authorized by provi- 
sions of Interior Dept. Appro. Act, 1949, 
in amounts in addition to those appro- 
priated for such projects, contracts made 
pursuant to such authority for which 
funds are not appropriated would not 
be in contravention of Anti-Deficiency 
Act (31 U. 8. C. 665), prohibiting involve- 
ment of Govt. in any contracts or obliga- 
tion for future payment of money in 
excess of appropriations unless author- 
ized by law; rather, such contracts would 
firmly obligate U. 8. for payment 


Contingent contracting authority as 


423 


sede—as to such projects—provisions of 
sec. 12, Reclamation Project Act of 
1939, authorizing contingent liability 
contracts for miscellaneous services, 
materials and supplies, and construc- 
tion, dependent upon appropriations 
being made therefor, but, rather, are in 
addition to authority to enter into 
contingent contracts under 1939 act 


RECORDS: 
Military, naval, ete.: 


Correction: 

Change in character of discharge—en- 
listment allowance—correction of 
Navy enlisted man’s record by Board 
for Correction of Naval Records, estab- 
lished pursuant to sec. 207, Legislative 
Reorganization Act of 1946, to show 
change in type of discharge from bad- 
conduct discharge to discharge under 
honorable conditions, does not author- 
ize, upon reenlistment within three 
months of discharge, payment of en'ist- 
ment allowance provided by fourth 
paragraph of sec. 10, Pay Readjust- 
ment Act of 1942, as amended, for 
every “honorably discharged” enlisted 
man who reenlists within three 
months from date of his discharge... 

Effective date of retirement: 

Action of President in prospectively 
changing effective date of retire- 
ment of Navy officer more than year 
after officer’s retirement had been 
accomplished, in order to effectuate 
correction of officer’s records under 
sec. 207, Legislative Reorganization 
Act of 1946, may not be regarded as 
conferring on officer any right to 
payment of active-duty pay and al- 
lowances for period subsequent to 
date originally fixed for officer’s 
retirement. 18 C. D. 676, distin- 
GUE ccccccsecs bea 


Correction of Navy officer’s records, 
pursuant to sec. 207, Legislative 
Reorganization Act of 1946, to show 
that effective date of voluntary re- 
tirement was date later than one on 
which President approved officer’s 
retirement does not authorize pay- 
ment of active-duty pay and allow- 
ances for any period after date 
originally fixed for officer’s transfer 
to retired list 


REINSTATEMENTS: 
See Officers and Employees, reinstatements. 
RENT: 

Payment by one agency to another for space 
in public building. See Departments and 
Establishments, service between, furnishing 
of space, utilities, etc., in public buildings. 


affected by later firm contracting author- 
ity—provisions of Interior Dept. Appro. 
Act, 1949, authorizing Commissioner of 
Reclamation to enter into firm contracts 
for construction and continuation of 
various projects for amounts in addition 
to those appropriated, do not super- 
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Page | RETIREMENT- Continued. Page 
Civilian—Continued. 


RENTAL AGREEMENTS: 
Government personalty—reformation—mis- 


take as to appraisal of equipment affecting 
rental charge—where, under contract for 
rental of Govt.-owned facilities, con- 
tractor unequivocally agreed to pay speci- 
fied rental based on percentage of appraised 
valuation of facilities per annum, there is 
no legal authority to reform rental agree- 
ment to correct overstatement of rental 
charge on basis that Govt. made mistake 
in computing contract rental charge by 
erroneously appraising value of facilities 


of annuity allocable to period of 
reemployment of annuitant, which 
is required by sec. 2 (b), act of 
Feb. 28, 1948, to be deducted from 
salary of annuitant, would be %so 
of annuity for each day of actual 
service, and, for service less than 
full day, % of such daily rate for 
each hour worked --.............- 


846952—49—_54 


Annuities—Continued. 
Reemployment—Continued. 
Salary deductions—Continued. 
Holding herein to effect that annu- 
ity payable to reemployed annui- 
tant must, in consonance with 
sec. 2 (b), act of Feb. 28, 1948, be 
deducted from annual salary of 
position to determine total salary 
payable is for application in cases 
where annuitant is reemployed 


Service credit to be included in com- 
puting. See Retirement, civilian, service 
credits. 

Status of retired officer Naval Academy 
instructors—in absence of statutory 
provisions permitting receipt of dual 
retired pay benefits, rule in 15 C. G. 
1099 that naval officers, retired for 
physical disability with pay, who were 


covered by contract...................... 686 upon per diem or hourly basis...... 693 
RENTAL ALLOWANCE: Provision in sec. 2 (b), act of Feb. 28, 
See Quarters, rental allowance. 1948, requiring that salary of civil- 
REPAIRS AND IMPROVEMENTS: service annuitant who is reem- 
Private property—leased premises. See ployed be reduced in sum equal to 
Leases, repairs and improvements, retirement annuity allocable to 
Public property: “period of actual employment,” 
Public buildings. See Public Buildings, has reference to actual period dur- 
repairs and improvements. ing which annuitant holds posi- 
Repair, etc., of insured property. See tion in which he is reemployed, 
Insurance, public funds and property. including all periods of leave with- 
RETIREMENT: out pay as well as all regular non- 
Civilian: workdays forming part thereof. 
Annuities: 28 C. G. 87, overruled in part.... 693 
Concurrent receipt of retired pay by re- Under sec. 2 (b), act of Feb. 28, 1948, 
serve personnel generally—person in providing for deduction from 
receipt of annuity under Civil Service salary paid annuitant for position 
Retirement Act of 1930, as amended, in which he is reemployed of “a 
on account of Federal civilian service, sum equal to the retirement an- 
and who is entitled to be paid retired nuity allocable to the period of 
pay under Title IfI, Army and Air actual employment,” total an- 
Force Vitalization and Retirement nuity payable to reemployed 
Equalization Act of 1948, for military annuitant must be deducted from 
reserve service, concurrently may re- annual salary for position, and 
ceive retired pay under 1948 act and remainder thereof represents total 
annuities under 1930 act asamended.. 367 salary authorized to be paid for 
Reemployment: full year of employment, or maxi- 
Disposition of compensation deduc- mum rate of compensation payable 
tions, in general—compensation de- for any period of less than one year. 
duction equal to civil service retire- 28 C. G. 103, distinguished ------ 693 
ment annuity allocable to period of Retired members of U. S. Secret Serv- 
reemployment of annuitant, made ice—equalization pension benefit in- 
pursuant to provisions of sec. 2 (b), ereases—retired members of U. S. 
act of Feb. 28, 1948, is not to be Secret Service receiving retirement 
treated as collection for deposit to benefits from policemen and firemen's 
mise. receipts, nor is amount thereof relief fund, Dist. of Col., are entitled, 
required to be deposited to credit of by virtue of pension equalization 
Civil Service Retirement and Dis- provisions of act of Feb. 17, 1923, to 
ability Fund, net amount payable increase in pension benefits on account 
being for charging to salary appro- of increase in pay which active mem- 
priation involved __................ bers of service received as result of 
Salary deductions: enactment of Postal Rate Revision 
Since civil service retirement annu- and Federal Employees Salary Act of 
ity is fixed on yearly basis, portion 10086 5461.8 SSCS SANs EE ccs 498 
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Annuities—C ontinued. 

appointed as instructors at Naval 

Academy, are not civilian members of 

teaching staff within meaning of act of 

Jan. 16, 1936, as amended, so as to be 

entitled to retirement benefits pre- 

scribed therein and to Govt. aid in 
purchasing retirement annuity, is for 
equal application to Naval Reserve 
officer retired for service incurred dis- 
ability pursuant to sec. 4, act of Aug. 

7, 1940, who served as civilian in- 

structor prior and subsequent to 

entry into service 

Deductions: 

Basic salary determinations—differen- 
tial compensation inclusion—although 
sec. 207, Independent Offices Appro. 
Act, 1949, as amended, and sec. 301, 
E. O. No. 10000, issued pursuant 
thereto, contemplate, during transi- 
tional period prior to issuance of 
definitive regulations, payment of 
“additional compensation’ on per- 
sonal basis for positions outside conti- 
nental U. S., retroactive corrective 
action need not be taken as to other- 
wise proper payments made for 
services rendered prior to Jan. 1, 1949, 
where such differential payments were 
included in base upon which have 
been computed retirement deductions 

Compensation payable for peried of 

erroneous removal: 

In absence of any determination to 
contrary by Civil Service Com.. and 
in light of ‘“‘back pay’”’ provisions of 
sec. 6 (b) (3), act of Aug. 24, 1912, as 
added by act of June 10, 1948, period 
during which employee erroneously 
was removed from service due to 
reduction in force would be for 
counting for retirement purposes, 
and there should be deducted from 
compensation payable for period of 
erroneous removal applicable per- 
centage retirement deductions... -- 

Retirement deductions which are re- 
quired by sec. 10, Civil Service 
Retirement Act of 1930, as amended, 
to be in sum equal to 6 percent of 
employee’s basic salary, pay, or 
compensation, are to be computed 
on basis of gross compensation due 
employee under sec. 6 (b), act of 
Aug. 24, 1912, as added by act of 
June 10, 1948, for period of 
erroneous suspension or removal, 
prior to deducting pursuant to latter 
act any amounts which may have 
been earned by employee through 
other employment during such 


333 
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Refunds—Interest. See Interest, retire. 
ment contribution. 


District of Columbia employees. See 


District of Columbia. 


Naval Academy instructors—status of 


retired officer instructor—in absence of 
statutory provisions permitting receipt 
of dual retired pay benefits, rule in 15 
C. G. 1099 that naval officers, retired for 
physical disability with pay, wh» were 
appointed as instructors at Naval Acad- 
emy, are not ctvilian members of teach- 
ing staff within meaning of act of Jan. 16, 
1936, as amended, so as to be entitled to 
retirement benefits prescribed therein 
and to Govt. aid in purchasing retire- 
ment annuity, is for equal application to 
Naval Reserve officer retired for service 
incurred disability pursuant to sec. 4, 
act of Aug. 27, 1940, who served as 
civilian instructor prior and subsequent 
to entry into service 


Reemployment: 


Annuity matters. See Retirement, civil- 
ian, annuities. 

Compensation matters. See Compensa- 
tion, reemployment, after retirement. 


Service credits—peried of erroneous re- 


moval—in absence of any determination 
to contrary by Civil Service Com., and 
in light of “back pay” provisions of sec. 
6 (b) (3), act of Aug. 24, 1912, as added by 
act of June 10, 1948, period during which 
employee erroneously was removed from 
service due to reduction in force would 
be for counting for retirement purposes, 
and there should be deducted from com- 
pensation payable for period of erroneous 
removal applicable percentage retire- 
ment deductions 


Military, naval, etc.: 
Active-duty pay. See Pay, active duty, 


retired personnel. 


Advancement in rank upon retirement: 


Navy Nurse Corps officers with combat 
commendation—Navy Nurse Corps 
officer who has been commended for 
performance of duty in actual! combat 
in accordance with provisions of sec. 
412 (a), Officer Personnel Act of 1947, 
and who otherwise is eligible for retire- 
ment under other provisions of law, 
would be entitled, upon retirement, 
to be placed on retired list with rank 
of next higher grade than that in which 
serving at time of retirement, with 
retired pay computed at rate of 75 per- 
cent of active-duty pay of grade, either 
permanent or temporary, in which 

serving at time of retirement 
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Military, naval, ete.—Continued. 
Advancement in rank upon retirement— 

Continued. 

Recall te active duty in advanced rank— 
in absence of express statutory provi- 
sion ontitling retired Navy Nurse 
Corps officers who have been placed 
on retired list with rank of next higher 
grade than that in which serving at 
time of retirement in accordance with 
sec. 412 (a), Officer Personnel Act of 
1947, on account of commendation for 
performance of duty in actual combat, 
to be recalled to active duty witb such 
honorary rank. there would be no hasis 
for concluding that such retired officer 
would be recalled in such honorary 
rank and receive active-duty pay and 
allowances of such honorary rank 

Army nurses—eligibility asaffected by more 
than 29 years’ service— Army nurse who 
had served on active duty prior to Nov. 

12, 1918, and bas completed more than 

29 years’ service ts not eligihe for retire- 

ment under provisions of sec. 5, act of 

Jnly 31, 1935, as amended, relating to re- 

tirement of officers who have completed 

not less than 15 nor more than 29 years’ 
service; neither does proviso in such 
section, authorizing computation of re- 
tired pay at 75 percent of active-duty 

annua! pay of officers who served in mili- 

tary or naval forces prior to Nov. 12, 

1918, have any application to officers 

retired under provisions of law other 

than those contained in said section as 

amended .-.......... es a 

Compensation restrictions. See Compen- 
sation, double, retired personnel. 
Effective date: 

Correction of records as affecting change 

in: 

Action of President in prospectively 
changing effective date of retirement 
of Navy officer more than year after 
officer’s retirement had been ac- 
complished, in order to effectuate 
correction of officer’s records under 
sec. 207, Legislative Reorganization 
Act of 1946, may not be regarded as 
conferring on officer any right to 
payment of active-duty pay and al- 
lowances for period subseyuent to 
date originally fixed for officer's re- 
tirement. 18 C. D. 676, distin- 
guished 

Correction of Navy officer’s records, 
pursuant to sec. 207, Legislative Re- 
organization Act of 1946, toshow that 
effective date of voluntary retire- 
ment was date later than one on 
which President approved officer's 
retirement does not authorize pay- 
ment of active-duty pay and ellow- 
ances for any period after date orig- 


Military, naval, ete.—Continued. 
Effective date—Continued. 
inalty fixed for officer’s transfer to 
retired list 

Navy and Marine Corps Reserve per- 
sonnel retired for age—under sec. 302 
(a), act of June 29, 1948, providing that 
otherwise qualified persons shall, 
“upon application therefor,’ be 
granted retired pay, Sec. of Navy is 
authorized to credit retired pay of re- 
serve personnel from time they quali- 
fied therefor, or from June 29, 1948, 
whichever is later; however, personnel 
becoming qualified after effective date 
of act (as fixed under sec. 312) would 
be eligible under said sec. 302 (a) and 
sec. 1, act of Apr. 23, 1930, to receive 
retired pay only from first day of 
month following month in which ap- 
plication is approved 

Officers with service in military or naval 
forces prior to Nov. 12, 1918, in general— 

Army nurse who had served on active 

duty prior to Nov. 12, 1918, and has 

completed more than 29 years’ service is 
not eligible for retirement under provi- 
sions of sec. 5, act of July 31, 1935, as 
amended, relating to retirement of offi- 
cers who have completed not less than 

15 nor more than 29 years’ service; neither 

does proviso in such section, authorizing 

computation of retired pay at 75 percent 
of active-duty annual pay of officers who 
served in military or naval forces prior to 

Nov. 12, 1918, have any application to 

officers retired under provisions of law 

other than those contained in said sec- 

Cierra Gemnmeee os ke io sas. ce 2 a 

Reemployment—compensation restric- 
tions. See Compensation, double, retired 
personnel. 

Reserve personnel generally: 

Entitlement generally—otherwise qual- 
ified Army Reserve officer may be 
retired under authority in sec. 5, act of 
July 31, 1935, as amended (sec. 202, 
act of June 29, 1943), regardless of 
whether or not he is on active duty on 
date of his application for retirement 
and without regard to matter of 
whether he is on active list or inactive 
list on that date 

Extent of Air Force reservists’ qualifying 
service—under first proviso of sec. 302 
(a), act of June 29, 1948, last eight years 
of individual’s qualifying service for 
retirement purposes may be composed 
of service in reserve components of 
two or more of several armed services, 
including combined service in different 
reserve components of Army of U. S__ 

Qualifying service, in general—under 
first proviso of sec. 302 (a), act of June 
29, 1948, last eight years of individual’s 


Page 
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Reserve personnel generally—Continued. 

qualifying service for retirement pur- 
poses may be composed of service in 
reserve components of two or more of 
several armed services, including com- 
bined service in different reserve com- 
ponents of Army of U. 8.; however, 
members of reserve components of Air 
Force entitled to include service as 
members of reserve component of 
Army of U. 8. performed on or prior 
to July 26, 1949, may not include such 
service after such date for purpose of de- 
termining whether their last eight years 
are type of service contemplated by act. 
Retired pay. See Pay, retired. 

Temporary Navy officers incurring physical 
disability during enlisted status—en- 
listed men of Regular Navy who were 
temporarily appointed as commissioned 
officers under act of July 24, 1941, as 
amended, which appointments were 
affirmed or continued in effect under 
provisions of Title III, Officer Personnel 
Act of 1947, are not to be regarded as offi- 
cers of Regular Navy within purview of 
sec. 1453, R. 8., so as to be entitled there- 
under to retirement for physical disa- 
bility incurred as incident of service prior 
to their appointments as temporary com- 
missioned officers 


Reemployment—compensation restrictions. 


See Compensation, double. 


SALES: 
Government surplus electricity sales to pri- 


vate parties: 


General rule: 


If it be administratively determined by 
Bur. of Mines that it would be in 
Govt.'s interests to operate Govt.- 
owned electric generating plant at its 
capacity, any surpluselectricity result- 
ing therefrom may be disposed of by 
sale to private activity ................ 

Where Govt. agency in course of its op- 
erations produces electric current in 
excess of its needs, disposition of the 
surplus by sale to non-Govt. activity is 
not legally objectionable ............. 


Mistakes: 
Bids: 


Error alleged after award—where invi- 
tation to bid for purchase of surplus 
property was clear and unambiguous 
and contracting officer had no notice of 
alleged mathematical error of bidder 
in computing its bid price until after 
award, such mistake must be regarded 
as unilateral—not mutual—due solely 
to bidder’s negligence, and as not en- 
titling it to any relief on account of 
such erroneous bid which, having been 
accepted by Govt. in good faith, con- 
summated valid and binding contract. 
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Negligence—inference where invitation 
is clear and unambiguous—where invi- 
tation to bid for purchase of surplus 
property was clear and unambiguous 
and contracting officer had no notice of 
alleged mathematica! error of bidder in 
computing its bid price until after 
award, such mistake must be regarded 
as unilateral—not mutual—due solely 
to bidder’s negligence, and as not 
entitling it to any relief on account of 
such erroneous bid which, having been 
accepted by Govt. in good faith, con- 
sum mated valid and binding contract _ 


Old or used equipment, etc., sold in pur- 


chasing new: 


See, also, related heading: Contracts, ez- 


changes, old or used equipment, etc. 


Application of sale proceeds to purchase 


Price: 

Accounting procedure—under provisions 
of sec. 8, administrative expense statute 
of Aug. 2, 1946, authorizing application 
of proceeds of sale of used vehicles, etc., 
toward purchase of new similar items, 
old equipment of Public Roads Adm. 
which is used seasonally may be sold 
at end of season and proceeds thereof 
applied toward purchase of new 
similar items later in fiscal year in re- 
placement of old equipment, provided 
administrative determination to that 
effect made at time of sale and that 
accounting documents fully describe 
each transaction. 27 C. G. 540, modi- 

Procurement of new equipment manu- 
factured by Govt.—under sec. 8, ad- 
ministrative expense statute of Aug. 2, 
1946, authorizing application of pro- 
ceeds of sale of used vehicles, equip- 
ment, etc., in connection with purchase 
of new similar items, there is no au- 
thority for Dept. of Army to apply 
proceeds of sale or exchange of obsolete, 
unserviceable, or unsuitable tank 
tracks and other spare parts for com- 
bat military vehicles toward procure- 
ment of new similar equipment manu- 
factured by Army Ordnance arsenals _ 

Sale and purchase transactions not si- 
multaneous—under provisions of sec. 
8, administrative expense statute of 
Aug. 2, 1946, authorizing application 
of proceeds of sale of used vehicles, 
etc., toward purchase of new similar 
items, old equipment of Public Roads 
Adm. which is used seasonally may be 
sold at end of season and proceeds 
thereof applied toward purchase of 
new similar items later in fiscal year in 
replacement of old equipment, pro- 
vided administrative determination 
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Old or used equipment, etc., sold in pur- Refunds—Continued. 


chasing new—Continued. 
Application ef sale proceeds to purchase 
price—Continued. 
to that effect be made at time of sale 
and that accounting documents fully 
describe each transaction. 27 C. G. 


Price adjustment—equitable adjustments 
under Surplus Property Act of 1944—since 
Office of Foreign Liquidation Commis- 
sioner, State Department, pursuant to 
sec. 15 (a), Surplus Property Act of 1944, 
is authorized to enter into contracts of sale 
upon such terms and conditions as agency 
deems proper, responsibility for establish- 
ing any policy with respect to manner and 
method of disposition of property primarily 
is matter for determination by agency; 
however, in order to make appropriate 
refunds and adjustments as provided for 
under sec. 30 (c) of act, equitable adjust- 
ment clause should be included in con- 


Old or used equipment. See Sales, old 
or used equipment, etc., sold in purchas- 
ing new. 

Surplus electricity sales to private 
parties—if it be administratively de 
termined by Bur. of Mines that it 
would be in Govt.’s interests to operate 
Govt.-owned electric generating plant 
at its capacity, any surplus electricity 
resulting therefrom may be disposed 
of by sale to private activity; however, 
under sec. 3618, R. S., credits accuring 
to Bur. through payment by purchaser 
of invoices for materials, supplies, etc., 
used in plant’s operation—as dis- 
tinguished from direct money pay- 
ments—may not be used without mak- 
ing corresponding transfers from 
Bureau’s appropriated funds into 
‘Treasury as misc. receipts 

Refunds: 

Misdescription of articles. See Sales, type, 
quantity, etc., statements, effect on refunds, 
adjustments, etc. 

Sales under Surplus Property Act of 
1944—equitable adjustment clauses— 
since Office of Foreign Liquidation Com- 
missioner, State Department, pursuant 
to sec. 15 (a), Surplus Property Act of 
1944, is authorized to enter into contracts 
of sale upon such terms and conditions 
as agency deems proper, responsibility 
for establishing any policy with respect 
to manner and method of disposition 


adjustments as provided for under sec. 
380 (c) of act, equitable adjustment clause 
should be included in contracts of sale-- 


Surplus, obsolete, scrap, etc., property and 


materials: 

Authority, generally, of Office of Foreign 
Liquidation Commissioner—since Office 
of Foreign Liquidation Commissioner, 
State Department, pursuant to sec. 15 
(a), Surplus Property Act of 1944, is 
authorized to enter into contracts of sale 
upon such terms and conditions as 
agency deems proper, responsibility for 
establishing any policy with respect to 
manner and method of disposition of 
property primarily is matter for determi- 
nation by agency 

Expenses payable from proceeds—trans- 
portation to site of sale—under act of 
June 8, 1896, as amended, authorizing 
payment of expenses of sales of public 
property from: proceeds thereof before 
deposit into Treasury, costs of trans- 
porting Govt.-owned horses of liquidat- 
ing Remount Service to place of auction 
sale which cannot be paid from current 
operating appropriation because of 
insufficiency of funds may be considered 
as similar to costs of cartage to place of 
sale and directly attributable thereto 
and, as such, properly are payable from 


Type, quantity, etc., statements: 


Effect on refunds, adjustments, etc.: 
Where surplus property located in 
foreign areas delivered under sales 
contract containing “‘as is’ and ‘‘where 
is” clause, without warranty of any 
kind, was received in badly damaged 
condition, although majority of items 
sold were described as in ‘good’ 
condition, refund of portion of pur- 
chase price is not authorized on basis 
of unilateral, not mutual, mistake by 
purchaser in its statement of price... 
Where surplus property located in 
foreign areas is sold under sales con- 
tracts containing ‘‘as is’’ and ‘‘where 
is’ clauses, without warranty of any 
kind, there is no authority for adminis- 
trative officers to make adjustments or 
refunds to purchasers on basis that 
sales price of such property was based 
on mistake as to condition of property, 
even though Govt.’s description of 
property was incomplete or inaccurate 
and, therefore, property was over- 


Vendee’s deposits. See Bidders, deposits. 
SEAMEN: 


War risk insurance. See Insurance, Marine 
and war risk. 


of property primarily is matter for 
determination by agency; however, in 
order to make appropriate refunds and 
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SET-OFF: 

Authority, in general—whenever there is 
involved any claim or demand whatever 
by U. 8. against any person who has claim 
or demand against Govt., G. A. O. not 
only has authority, but is required, in 
proper discharge of its duty under sec. 236, 
R. 8., as amended, to settle and adjust 
such opposing claims or demands, to set 
off one indebtedness against other and to 
certify for payment or collection only net 

Contract payments—renegotiated excessive 
profits—G. A. O. jurisdiction—amounts 
otherwise due contractor under its con- 
tracts with Govt. properly may be with- 
held for set-off by G. A. O., by virtue of 
its authority in sec. 236, R. 8., as amended, 
against amounts which had been deter- 
mined through contract price renegotiation 
pursuant to Renegotiation Act of 1942, as 
amended, to be due U. S. as excessive 
profits realized under prior contracts, even 
though this Office is not specified in said 
Renegotiation Act as one of departments 
authorized to eliminate excessive profits 
by withholding amounts otherwise due 
onbiennter ios. nk A A cn ke 

Transportation. charges—public property 
damaged in transit—generally, recoveries 
made from carriers, either in actual cash 
or by deductions from carriers’ bills, for 
damage to or loss of Govt. property in 
transit are for depositing and covering 
into Treasury as miscellaneous receipts as 
required by sec. 3617, R. 8.; however, 
where same appropriation is used for pur- 
chase and transportation of said property 
and same bill of lading is involved and 
amount of damage or loss does not exceed 
amount of particular bill of lading, deduc- 
tion may be made from applicable trans- 
portation voucher and no charge need be 
raised against said appropriation for sum 
Ce Rey tad ctib dncddknoctcsiedes 

SICK LEAVE: 
See Leaves of Absence, sick. 
SIGNATURES: 

Vouchers—signing requirements—vendor’s 

certificate—Gen. Regs. 51, Supp. 10, Apr. 






SIX MONTHS’ DEATH GRATUITY: 
Sce Gratuities, six months’ death. 
STATE DEPARTMENT: 
Appropriations. See Appropriations, State 
Department. 
STATES: 
Federal aid: 
Leans or grants, in general: 

Accounting, disposition, etce.—Federal 
funds granted to the several States in 
connection with administration and 
enforcement of provisions of Fair 

Labor Standards Act of 1938 and 
Walsh-Healey Public Contracts Act 
under agreements whereby funds are 


Page | STATES—Continued. 
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Federal aid—Continued. 

Loans or grants, in general—Continued. 

paid to States as reimbursement of 
costs, including salaries paid by States 
to their employees, are to be regarded 
as State funds subject to State control_ 

Fund status after acceptance by State— 
Federal funds appropriated for grants 
to the several States for administration 
of State public employment offices 
under act of June 6, 1933, as amended, 
upon being receipted for by State, lose 
their identity as Federal funds and 
become funds of State 

Taxes. See Tares, State. 
STATUTES OF LIMITATIONS: 
Claims: 

Communication overcharges—applicability 
to U. S.—provisions of sec. 415, Com- 
munications Act of 1934, requiring that 
actions at law for recovery of overcharges 
shall be begun or complaints filed with 
Federal Communications Com. against 
carriers within one year from time the 
cause of action accrues, and not after, are 
not applicable to claims of Federal Govt. 
for refund of overpayments in absence of 
specific statutory provisions to that 

Compensation underpayments—computa- 
tions on basis of day rates rather than 
night rates—provisions of sec. 3 (b), act 
of July 31, 1946, requiring that claims 
cognizable under said act for overtime, 
leave, and holiday compensation based 
upon difference between amounts com- 
puted at day rates and such compensa- 
tion computed at night rates be filed 
within two years from date of act, consti- 
tute complete bar to consideration of 
claims either by administrative office or 
G. A. O., as case may be, for such com- 
pensation carned during period Mar. 28, 
1934, to July 31, 1946, unless said claims 
are filed prior to July 31, 1948._.......-- 

STATUTORY CONSTRUCTION: 
See, also, Words and Phrases for construction 
of particular language. 
Repeals: 

By implication: 

Provisions of sec. 313, Naval Reserve Act 
of 1938, as amended, authorizing in- 
creased pay of 50 percent for reservists 
performing aerial flights in capacity of 
pilots for not less than four hours in any 
quarter are to be regarded as impliedly 
repealed by sec. 14 (c), Pay Readjust- 
ment Act of 1942, as added by sec. 3, 
act of Mar. 25, 1948, applying provi- 
sions of sec. 18 of 1942 act, as amended, 
to reservists when on active duty, so as 
to authorize payment of 50 percent in- 
crease in pay for all personnel engaged 
in aerial flights under regulations pro- 

mulgated by President 
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STATUTORY CONSTRUCTION— Page | STORAGE—Continued. 


Continued Private property—Continued. 
Repeals—Continued. Household effects—Continued. 


By implication—Continued. 

Provisions of sec. 313, Naval Reserve Act 
of 1938, as amended, fixing maximum 
amount of $10 that may be paid naval 
reservists for each drill period, limiting 
amount of additional pay for flying 
authorized to be paid such personnel, 
and limiting number of drills that may 
be performed in any one fiscal year are 
to be regarded as having been im- 
pliedly repealed by sec. 14 (ce), Pay 
Readjustment Act of 1942, as added by 
sec. 3, act of Mar. 25, 1948, prescribing 
uniform standards for inactive duty 
training pay for reservists......._..__. 

Repeals by implication are not favored__ 

Effect of legislative statement of super- 
sedence—language in sec. 6, Military 

Functions Appro. Act, 1949, to effect that 

sec. 15, act of Aug. 2, 1946, authorizing 

procurement of expert or consultant 
services by contract, supersedes pro- 

hibition in sec. 5, act of Apr. 6, 1914, 

against employment of accountants, etc., 

by contract to inaugurate new or change 
old methods of transacting Govt. busi- 
ness, will be regarded as legislative decla- 
ration as to effect thereafter to be given 
sec. 15 of 1946 act, so that from and after 
enactment date of such appropriation act 
this Office will consider sec. 5 of 1914 stat- 


ute as having been superseded by said 
sec. 15. 27 C. G. 168, modified 
STORAGE: 


Private property: 
Household effects: 
Commutation of actual expense author- 
ization: 

Effective date—charges for temporary 
storage of household effects, incurred 
by employee under recentralization 
program in anticipation of return to 
seat of government, are reimbursa- 
ble at commuted rates prescribed in 
sec. 12 (b), E. O. No. 9805, as added 
by E. O. No. 9933, retroactively 
effective to July 1, 1947, only where 
both change of station was ordered 
and effects were placed in storage on 
or after July 1, 1947 

Excess cost determination—in deter- 
mining maximum sum payable by 
Govt. under E. O. No. 9805, as 
amended, for temporary storage of 
transferred employee’s household 
effects weighing in excess of allow- 
able weight limitations specified in 
secs. 6 and 16 of order, there is for 
deduction amount equal to charge 
for excess storage computed from 
total charges according to ratio of 
excess weight to total weight of 
effects stored 


Commutation of actual expense author- 
ization— Continued. 
Extent of authorization, in general: 

Under sec. 12 (b) E. O. No. 9805 as 
added by E. O. No. 9933, employee 
is entitled to be reimbursed only 
for costs of temporary storage of 
household effects incurred during 
first 60 days thereof, not to exceed 
amount payable at commuted 
rates specified in said sec. 12 (b); 
however, necessary expenses in- 
curred incidental to such storage— 
such as drayage from storage to 
place of residence at employee’s 
new headquarters—may be al- 
lowed even though incurred subse- 
quent to authorized 60-day period, 
reimbursement not to exceed cost 
which would have been incurred 
had such effects been moved from 
storage within 60-day period 

Provisions of E. O. No. 9933, author- 
izing reimbursement of charges 
incurred in temporary storage of 
transferred employee’s household 
effects, are applicable to all effects 
of employee that were in use at his 
prior place of residence, and are not 
restricted to effects actually used 
in employee’s new place of resi- 
dence, and, therefore, temporary 
storage charges for entire 60-day 
allowable storage period may be 
reimbursed to employee even 
though he removed portion of his 
effects from storage prior to expi- 
ration of 60-day period 

Where household effects of trans- 
ferred employee were placed in 
temporary storage at point of 
origin and shortly thereafter por- 
tion thereof was removed for ship- 
ment to permanent storage at 
point other than employee's new 
duty station—said portion having 
been earmarked for such perma- 
nent storage—no “temporary stor- 
age’”’ took place as to such portion 
within meaning of sec. 12 (b), E. 
O. No. 9805, as amended, and such 
portion is for exclusion in compu- 
tation of amount reimbursable for 
temporary storage 

Incidental expenses generally: 

Employee, otherwise entitled to 
benefits of sec. 12 (b), E. O. No. 
9805, as added by E. O. No. 9933, 
may be allowed necessary charges 
incidental to temporary storage of 
household effects, including dray- 
age to residence, loading or unload- 
ing charges at warehouse, and 
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STORAGE-—Continued. 
Private property—Continued. 
Household effects—Continued. 


Commutation of actual expense author- 

ization—Continued. 

Incidental expenses generally—Con. 
similar expenses—as distinguished 
from transportation charges—in 
amount which, together with 
actual storage charge, does not 
exceed maximum sum payable in 
accordance with commuted rates 
specified therein. ................. 

Under sec. 12 (b), E. O. No. 9805, as 
added by E. O. No. 9933, employee 
is entitled to be reimbursed only 
for costs of temporary storage of 
household effects incurred during 
first 60 days thereof, not to exceed 
amount payable at commuted 
rates specified in said sec. 12 (b); 
however, necessary expenses in- 
curred incidental to such storage— 
such as drayage from storage to 
place of residence at employee’s 
new headquarters—may be allow- 
ed even though incurred subse- 
quent to authorized 60 day period, 
reimbursement not to exceed cost 
which would have been incurred 
had such effects been moved from 
storage within 60-day period. ____- 

Where household effects of trans- 
ferred employee were shipped by 
van and at destination placed in 
temporary storage, charges in- 
curred for warpping and preparing 
effects for storage, even though all 
or portion of such charges might 
not have been incurred in connec- 
tion therewith had effects moved 
by rail, may be considered neces- 
sary expenses incidental to storage 
for allowance under sec. 12 (b), 
E. O. No. 9805, as added by E. O. 
No. 9933, providing for reimburse- 
ment of actual) cost of temporary 
storage not to exceed commuted 
rate specified therein. _........... 

Under provisions of sec. 12 (b), E. 
O. No. 9805, as added by E. O. 
No. 9933, providing for reimburse- 
ment of actual cost of temporary 
storage of household effects not to 
exceed commuted rate specified 
therein, procurement of storage 
insurance by employee incident to 
his permanent change of station 
may not be regarded as necessary 
incidental expense to temporary 
storage of employee’s household 
effects in absence of showing that 
such insurance was required by 
storage company before effects 
would be accepted, or is required 
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Private property—Continued. 
Household effects—Continued. 
Commutation of actual expense author- 


ization—Continued. 
Intermediate point storage—where 
transferred employee’s household 
effects are shipped to intermediate 
point for his convenience and, after 
being temporarily stored at that 
point, are shipped to his new duty 
station, employee is entitled under 
provisions of E. O. No. 9805, as 
amended—containing no limitation 
upon number of shipments which 
may be made—to reimbursement on 
commuted basis for both shipments 
as not to exceed cost of shipment in 
one lot by most economical route 
from last official station to new, in- 
cluding cost of temporary storage at 
intermediate point.................. 
Portion of effects in temporary storage 
earmarked for permanent storage— 
where household effects of trans- 
ferred employee were placed in tem- 
porary storage at point of origin and 
shortly thereafter portion thereof was 
removed for shipment to permanent 
storage at point other than employ- 
ee’s new duty station—said portion 
having been earmarked for such per- 
manent storage—no “temporary 
storage’’ took place as to such portion 
within meaning of sec. 12 (b), E. O. 
No. 9805, as amendod, and such por- 
tion is for exclusion in computation 
of amount reimbursable for tem- 
POTary StetAGd.... nn sisslwideeess 
Rate limitations—under sec. 12 (b), E. 
O. No. 9805, as added by E. O. No. 
9933, authorizing reimbursement on 
commuted basis at not to exceed 
actual expenses of temporary storage 
of household effects, reimbursement 
for cost of temporary storage may be 
made at commuted rate of $1.60 per 
hundred pounds for first 30 days of 
storage or fraction thereof, not ex- 
ceeding amount actually paid by 
employee for storage, even though 
effects were in storage for small 
fraction of 30 days.......-.....-.... 
Storage insurance inclusion—under 
provisions of sec. 12 (b), E. O. No. 
9805, as added by E. O. No. 9933, 
providing for reimbursement of ac- 
tual cost of temporary storage of 
household effects not to exceed com- 
muted rate specified therein, pro- 
curement of storage insurance by 
employee incident to his permanent 
change of station may not be re- 
garded as necessary incidental ex- 
pense to temporary storage of em- 
ployee’s household effects in absence 
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STORAGE—Continued. 
Private property—Continued. 


INDEX DIGEST 


Household effects—Continued. 
Commutation of actual expense author- 
ization—Continued. 
of showing that such insurance was 
required by storage company before 
effects would be accepted, or is re- 


Commutation of actual expense reim- 
bursement: 

Appropriation obligation—obligation 
of Govt. under sec. 12 (b), E. O. No. 
9805, as added by E. O. No. 9933, au- 
thorizing reimbursement on com- 
muted basis at not to exceed actual 
expenses of temporary storage of 
household effects, arises only when 
such expenses actually have been 
paid by employee- -_........-..--.. 

Fiscal year appropriation chargeable. 
See Appropriations, fiscal year, appro- 
priation chargeable with temporary 
storage of household effects. 

Receipted warehouse bill require- 
ment—where there is no commercial 
warehouse regularly engaged in busi- 
ness of receiving and storing prop- 
erty in immediate locality to which 
employee is transferred, handwritten 
receipt issued asevidence of payment 
for temporary storage of household 
effects in auto court building may 
be accepted as meeting requirement 
of sec. 12 (b), E. O. No. 9805, as 
added by E. O. No. 9933, that “re- 
ceipted warehouse bill” be sub- 
mitted in support of claim for re- 
imbursement of actual expenses of 
temporary storage on commuted 


Packing, crating, hauling, etc., incident 
to storage. See Transportation, house- 
hold effects, packing, cratung, hauling, 
unpacking, etc., mcident to storage. 

Public preperty—Government vehicles— 

garaging in close proximity to residence of 

employee using—provided it is adminis- 
tratively determined that garaging of 

Govt. mobile unit equipped with highly 

specialized radio equipment in close prox- 

imity to residence of employee is necessary 
in performing duties imposed by Commu- 
nications Act of 1934, there being no avail- 
able or con venient Govt. facilities for such 
storage, no objection will be raised to use 
of otherwise available appropriations for 
payment of monthly rental charges under 
contract to be entered into as result of 
advertising for bids as required by sec. 
3709, R. &., as amended 


SUBSISTENCE: 


See, also, related heading: Traveling Expenses. 
Actual expenses—boards, commissions, com- 
mittees, ete. See Trareiing Expenses, 
boards, commissions, committees, etc. 
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Organization movement incident to tem- 
porary duty—Marine Corps officer who 
was ordered to take charge of designated 
enlisted personnel during entire period 
of authorized travel by Govt. aircraft 
and temporary additional duty away 
from his permanent station, and who 
was not required to obtain quarters at 
personal expense or meals from other 
than Govt. facilities during such travel 
and duty, is to be regarded as having 
been in travel with troops status and, 
as such not entitled, in view of provi- 
sions of applicable travel regulations 
precluding payment of per diem to offi- 
cers in travel status while “traveling 
with troops,” as that term is defined 
therein, to per diem for entire period of 
his travel and temporary additional 


Travel outside continental U. S.—per 
diem rate payable—while Standardized 
Govt. Travel Regs., as amended, do not 
fix per diem rate or prescribe method for 
computing per diem on air travel outside 
continental limits of U. S. between areas 
having different fixed maximum per 
diem rates, per diem administratively 
may be prescribed for continuous air 
travel at rate applicable in area of de- 
parture, or at fixed rate for all air travel 
time regardless of per diem rates of areas 
of departure, coverage, or destination, 
provided it does not exceed lowest rate 
applicable at any part of journey. -..... 


Boards, commissions, committees, etc.: 


See, also, Traveling Erpenses, boards, com- 
missions, committees, etc. 

National Selective Service Appeal Beard 
members’ rights generally—members of 
National Selective Service Appeal 
Board employed on “when actually 
employed’’ basis, while performing most 
of their services at Nationa] Selective 
Service Headquarters, may be paid per 
diem in lieu of subsistence and be reim- 
bursed for their actual traveling ex- 
penses for all time absent from their 
homes on official business of Board, 
including time necessarily spent at 
National Headquarters, provided their 
homes and places of duty are not in 
same metropolitan area _...........--.- 


Employees serving without or at nominal 


compensation—in general—under sec. 5, 
administrative expense statute of Aug. 2, 
1946, persons who serve without compen- 
sation as members of local rent advisory 
boards established pursuant to sec. 204 (e), 
Housing and Rent Act of 1947, as amend- 
ed, administratively may be allowed 
traveling expenses and per diem in lieu of 
subsistence while traveling away from 
their homes or regular places of business 
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SUBSISTENCE—Continuved. 
for official purposes whenever such ex- 
penses are necessarily incident to and 
solely attributable to such travel, whether 
for attendance at board meetings or other 
official reasons, even though travel is per- 
formed wholly within a metropolitan 
area 

Headquarters: 
Intermittently employed personnel: 
Home or place of business—members of 
National Selective Service Appeal 
Board employed on “‘when actually 
employed”’ basis, while performing 
most of their services at National Se- 
lective Service Headquarters, may be 
paid per diem in lieu of subsistence 
and be reimbursed for their actual 
traveling expenses for all time absent 
from their homes on official business of 
Board, including time necessarily 
spent at National Headquarters, pro- 
vided their homes and places of duty 
are not in same metropolitan area_-.- 
Metropolitan area travel, in general—un- 
der sec. 5, administrative expense stat- 
ute of Aug. 2, 1944, persons who serve 
without compensation as members of 
local rent advisory boards established 
pursuant to sec. 204 (e), Housing and 
Rent Act of 1947, as amended, admin- 
° istratively may be allowed traveling 
expenses and per diem in lieu of sub- 
sistence while traveling away from 
their homes or regular places of busi- 
ness for official purposes whenever such 
expenses are necessarily incident to and 
solely attributable to such travel, 
whether for attendance at board meet- 
ings or other official reasons, even 
though travel is performed wholly 
within a metropolitan area__._....... 
Jurors—additional necessary daily travel— 
payment in lieu of—proviso to sec. 2, act of 
Apr. 26, 1926, as amended, authorizing pay- 
ment of subsistence at rate of $2 per day in 
lieu of “additional necessary daily trans- 
portation expenses” to jurors in U. 8. 
courts, has reference only to payment of 
commuted allowance for daily travel to and 
from court subsequent to initial travel at 
beginning of term of service and prior to 
travel home at end of such service, and does 
not authorize such payment for travel to 
and from court at beginning and at end of 
the term of service__................--.. 
Leaves of absence—temporary duty—tem- 
porary duty at place of leave—employee 
whose leave of absence away from his offi- 
cial headquarters was interrupted for per- 
formance of temporary duty at place of 
leave—there being no additional travel in- 
volved—under orders which authorized per 
diem in lieu of subsistence is to be regarded 
as in travel status, so as to be entitled to 
per diem in lieu of subsistence for period 
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of temporary duty. 16 C. G. 481; 25 id. 
347; 28 id. 237, amplified...........-...... 


Per-diems: 


Boards, commissions, committees, etc. 
See Subsistence, boards, commissions, 
committees, etc. 

During periods of combat, etc., duty— 
where Naval Reserve officer was engaged 
in operations consisting of combat duty 
or duty of combat nature during part of 
his temporary duty under orders directing 
him to proceed to designated ports out- 
side continental limits of U. 8., such 
duty may not be regarded as “traveling 
on official business and away from their 
designated posts of duty” within mean- 
ing of sec. 12, Pay Readjustment Act of 
1942, as amended, so as to entitle officer 
to per diem for other than periods of 
actual travel by means other than Govt. 
vessel, even though movement from 
place to place was required ._.__.._.___- 

Employees serving without or at nominal 
compensation. See Subsistence, employ- 
ees serving without or at nominal com- 
pensation. 

Headquarters. See Subsistence, head- 
quarters. 

Intermittently employed personnel—head- 
quarters. See Subsistence, headquarters, 
intermittently employed personnel. 

Leaves of absence. See Subsistence, leaves 
of absence. 

Military, naval, etc., personnel on civilian 
duty. See Details, military, naval, etc., 
personnel, civilian duty, travel, etc., 
erpense reimbursement. 

Physical examination travel—Army Re- 
serve officers generally—under sec. 14, 
Pay Readjustment Act of 1942, as 
amended, authorizing, at discretion of 
Sec. of Army, payment of traveling 
expenses and commutation of subsist- 
ence and quarters to Army Reserve 
officers ordered to duty with their con- 
sent, but without pay, for training or to 
“other duty as provided by law,” such 

officers ordered to duty for purpose of 
taking physical examination to deter- 
mine their fitness for extended active 
duty may, upon promulgation of appro- 
priate regulations, be paid such expenses 
and allowances incident to said duty 
from appropriation item ‘“Travel of the 


Air travel. See Subsistence, air travel. 
Retroactive changes—fact that adminis- 
trative office would have authorized 
higher rate of per diem in lieu of sub- 
sistence in travel orders of employees 
in travel status outside continental 
U. 8. had it known that such higher 
rate was permissible under Bur. of 
the Budget Cire. A-7, Rev., dated 
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Page | SUBSISTENCE—Continued. 
Per diems—Continued. 


Travel with troops—Continued. 





July 6, 1948, as for travel in “Other 
Localities,’’ is not sufficient to warrant 
any exception to established rule that 
rate of per diem fixed by travel orders 
may not be increased retroactively --- 

Temporary duty. See Suwhsistence, tem- 
porary duty. 

Trailer travel—privately owned—outside 
continental U. S.—while, in absence of 
provision of law or regulation authorizing 
use of privately owned trailer while 
traveling on official business outside 
continental U. 8. and fixing amount of 
per diem to be paid under such condi- 
tions, propriety of paying per diem for 
such travel is not free from doubt, this 
Office will not question authorization 
of per diem for such trailer travel in 
proper orders issued prior to Jan. 1, 
1949, but thereafter per diem payments 
may not be allowed until specific au- 
thority therefor is provided by statute 
or by amendment to Standardized 
ee, Wen 

‘Travel with troops: 

Officer commanding troops traveling by 
Govt. aircraft—Marine Corps officer 
who was ordered to take charge of 
designated enlisted personnel during 
entire period of authorized travel by 
Govt. aircraft and temporary addi- 
tional duty away from his permanent 
station, and who was not required to 
obtain quarters at personal expense or 
meals from other than Govt. facilities 
during such travel and duty, is to be 
regarded as having been in travel with 
troops status and, as such, not entitled, 
in view of provisions of applicable 
travel regulations precluding payment 
of per diem to officers in travel status 
while “traveling with troops,” as that 
term is defined therein, to per diem for 
entire period of his travel and tempo- 
rary additional duty_............___-. 

Procurement of quarters and meals from 
Govt. facilities—Marine Corps officer 
who was ordered to take charge of des- 
ignated enlisted personnel during 
entire period of authorized travel by 
Govt. aircraft and temporary addi- 
tional duty away from his permanent 
station, and who was not required to 
obtain quarters at personal expense or 
meals from other than Govt. facilities 
during such travel and duty, is to be re- 
garded as having been in travel with 

troops status and, as such, not entitled, 

in view of provisions of applicable 
travel regulations precluding payment 
of per diem to officers in travel status 
while “traveling with troops,” as that 
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Subsistence allowance. 
lowance. 


Temporary duty: 
As involving questions of subsistence at 


term is defined therein, to per diem for 
entire period of his travel and tem- 
porary additional duty .............- 
See Subsistence Al- 


headquarters. See Subsistence, head- 


quarters. 


Operations of combat duty, etc., nature— 


where Naval Reserve Officer was en- 
gaged in operations consisting of combat 
duty or duty of combat nature during 
part of his temporary duty under orders 
directing him to proceed to designated 
ports outside continental limits of U. S., 
such duty may not be regarded as 
“traveling on official business and away 
from their designated posts of duty” 
within meaning of sec. 12, Pay Readjust- 
ment Act of 1942, as amended, so as to 
entitle officer to per diem for other than 
periods of actual travel by means other 
than Govt. vessel, even though move- 
ment from place to place was required__ 
Temporary additional duty—Naval Re- 
serve officers who are ordered to proceed 
to specific location for temporary active 
duty and who subsequently are ordered 
to one or more other locations for tem- 
porary additional duty upon completion 
of which they are to return to their origi- 
nal temporary duty station may be 
considered for period of such temporary 
additional duty as being “away from 
their designated posts of duty” within 
meaning of sec. 12, Pay Readjustment 
Act of 1942, as amended, so that per diem 
in lieu of subsistence may be paid while 
on such temporary additional duty. 
26 C. G. 557, distinguished.............. 


Travel status—at or near headquarters. See 


Subsistence, headquarters. 
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Cost-of-living allowance for civilian employ- 


ees. See Cosi-o/-Living Allowance. 


Dependents—children—emancipation effect 


where receiving Govt. institutional train- 
ing and subsistence allowance—although 
divorced officer’s unmarried minor child is 
pursuing course of full time institutional 
training under Servicemen’s Readjust- 
ment Act of 1944, as amended, and receiv- 
ing authorized subsistence allowance for 
veteran without dependent or dependents, 
such fact does not constitute emancipation 
of child so as to preclude payment to officer 
of increased rental and subsistence allow- 
ances under Pay Readjustment Act of 
1942 on account of dependents (unmarried 
mime ONO eos oasis bidddclicsinescksco 
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Military, etc., personnel on civilian duty. 
See Details, military, naral, etc., personnel, 
civilian duty, travel, etc., expense reimburse- 
ment. 

SUNDAYS AND HOLIDAYS: 

Compensation: 

Experts and consultants generally: 

Only those experts and consultants 
appointed pursuant to sec. 15, act of 
Aug. 2, 1946, who properly may be 
considered ‘‘permanent employees’’ 
for leave purposes may be regarded as 
“regular employees’’ entitled to com- 
pensation under per diem, etc., em- 
ployee holiday pay statute of June 29, 
1938, for holidays on which they 
perform no work. 25 C. G. 784, dis- 













































































Provision for holiday pay in accordance 
with per diem, etc., employee holiday 
pay statute of June 29, 1938, may be 
incorporated in contracts with experts 
and consultants employed under 
authority in sec. 15, administrative 
expense statute of Aug. 2, 1946. 26 
Oc KD SRR COIS 4 wi cocicenmcncnns 

Leaves ofabsence. See Sundays and 

Holidar's, leaves of absence. 

Overtime. See Compensation, overtime, 

Sundays and holidays. 

Premium pay: 

Compensation to be included in com- 

putation of: 

Differential for duty outside conti- 
nental U. S.—although sec. 207, 
Independent Offices Appro. Act, 
1949, as amended, and sec. 301, E. O. 
No. 10000, issued pursuant thereto, 
contemplate, during transitional 
period prior to issuance of definitive 
regulations, payment of “additional 
compensation’’ on personal basis for 
positions outside continental U. 8. 
retroactive corrective action need 
not be taken as to otherwise proper 
payments made for services rendered 
prior to Jan. 1, 1949, where such 
differential payments were included 
in base upon which has been com- 
puted holiday pay.............-..-. 

Increases under Postal Rate Revision 
and Federal Employees Salary Act— 
with respect to employees subject 
to Classification Act of 1923, as 
amended, additional compensation 
authorized by sec. 301, Postal Rate 
Revision and Federal Employees 
Salary Act of 1948, is to be included 
in computation of night differential 
pay, holiday pay, and overtime com- 
pensation provided by Federal Em- 
ployees Pay Act of 1945, as amended. 

Contract employees generally—experts 
and consultants employed on per diem 

basis pursuant to authority in sec. 15, act 
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Compensation—Continued. 
Premium pay—Continued. 
of Aug. 2, 1946, providing for procure- 
ment, if otherwise authorized, of tem- 
porary or intermittent services of such 
personnel by contract, may not be 
considered as having basic 40-hour 
workweek so as to be entitled under 

holiday pay provisions of sec. 302, 

Federal Employees Pay Act of 1945, 

as amended, to premium compensa- 

tion prescribed therein for work on 

holiday during hours falling within 

basic 40-hour workweek -............. 
January 20 and 21, 1949: 

Empleyees performing duties outside 
metropolitan Dist. of Col.—em- 
ployees who, on Jan. 20 and 21, 1949, 
were in travel status and performing 
official duties away from their official 
station at Wash., D. C., may not be 
regarded as entitled to holiday pre- 
mium pay for work on such days 
which, pursuant to Joint Resolution 
of Jan. 18, 1949, were created holidays 
only as to those employees who, 
except for occurrence of holidays, 
would have been employed in speci- 
fied areas included in metropolitan 
See GF TUE. GF OGl qc cacecnnccocnce 


Entitlement in absence of statutory 
right to premium pay—while Joint 
Resolution of Jan. 18, 1949, author- 
izes clcsing of all Govt. agencies— 
including those in judicial branch— 
in metropolitan area of Dist. of Col. 
on Jan. 20 and 21, 1949, and expressly 
provides that such days shall be 
considered “holidays” for purposes 
of al) statutes relating to compensa- 
tion and leave of employees of U. 8., 
it does not, of itself, prescribe addi- 
tional compensation for work on 
those days, so that only regular 
compensation would be payable in 
case of certain employees for whom 
no independent statutory authority 
exists for payment of premium holi- 
day pay. 28 C. G. 481, amplified... 


Judicial employees—although Joint 
Resolution of Jan. 18, 1949, estab- 
lished holiday for al] Govt. employ- 
ees on Jan. 21, 1949, including em- 
Ployees of judicial branch, in metro- 
politan area of Dist. of Col., it did 
not extend holiday premium pay 
provision of sec. 302, Federal Em- 
ployees Pay Act of 1945, as amended, 
to judicial employees not subject to 
Classification Act, so that such judi- 
cial employees who worked on Jan. 
21, 1949, may not be regarded as en- 
titled to premium pay for work on 

such holiday. 
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SUNDAYS AND HOLIDAYS—Con. 
Compensation—Continued. 


Premium pay—Continued. 

Travel time—premium pay for travel on 
holidays is to be regarded as authorized 
under holiday compensation provi- 
sions of sec. 302, Federal Employees 
Pay Act of 1945, as amended, in case 
of employees who perform official 
travel on holiday during their basic 
40-hour weekly tours of duty where 
circumstances and conditions of travel 
were so unusual, such as “emergent 
conditions” or “arduous modes of 
transportation,” as to constitute such 
travel as assignment to duty involving 


“‘When actually employed” employees—in 
general-—specia! agents of Bur. of Census 
who are employed on “when actually 
employed” basis for continuous periods 
in excess of one year to perform statistical 
studies for individuals and private con- 
cerns and compensated from trust funds 
pursuant to act of May 27, 1935, are 
“regular employees of the Federal Gov- 
ernment” within meaning of act of June 
29, 1938, so as to be entitled to pay for 
holidays on which no services are rend- 
ered, provided it be ascertained that 
period of continuous service which in- 
cludes holiday will extend for required 
period of one month 

Compensatory time—night differential pay- 

ment in addition— Postal Service employ- 

ees who come within purview of sec. 5, 

Postal Service pay statute of July 6, 1945, 

authorizing payment of night differential 

for work between hours of 6 p. m. and 6 

&. m. may be paid extra compensation 

for night work for each hour of such work 

actually performed on Saturdays, Sun- 
days, or holidays regardless of whether 

compensatory time is granted under sec. 3 

of statute for same period. 25 C. G. 838, 


Double compensation matters. See Com- 
pensation, double. 
Holidays—compensation. See Sundays and 
Holidays, compensation. 

Leaves of absence: 

Annual—salary and leave computations— 
“‘when actually employed”’ employees— 
closing of administrative office on local 
holidays when Federal work properly 
may not be perforined, or because of 
weather conditions, thereby preventing 
employee appointed ona ‘‘when actually 
employed” basis from performing serv- 
ices on such days, does not break con- 
tinuity of employee’s month of service 
within meaning of secs. 30.201 (b) and 
30.301 (b), Annuai and Sick Leave Regs., 
8o as to preclude accrual of leave for such 
month of ser vice. 


Sick—salary and leave computations— 
“when actually employed” employees— 
closing of administrative office on local 
holidays when Federal work properly 
may not be performed, or because of 
weather conditions, thereby preventing 
employee appointed on a “whe actually 
employed”’ basis from performing serv- 
ices on such days, does not break con- 
tinuity of employee’s month of service 
within meaning of secs. 30.201 (b) and 
30.201 (b), Annual and Sick Leave Regs., 
so as to preclude accrual of leave for such 
month of service. 


TAXES: 
Federa!: 


Exemption certificates: 
Accountability record procedure—Gen. 
Regs. 86-Rev., Supp. 2, Mar. 1, 1949... 
Procurement procedure—Gen. Regs. 86- 
Rev., Supp. 2, Mar. 1, 1949 
Salary deductions: 
Income tax withholding: 
Jurisdiction—generally, withholding- 
tax requirements are not for applica- 
tion where there does not exist rela- 
tionship of employer and employee, 
asin case of part time and intermittent 
physicians and dentists serving under 
nonpersonal service contracts with 
Public Health Service, especially 
where such contractors also furnish 
their own office space, equipment,and 
supplies; however, final determina- 
tion of such matters is properly within 
jurisdiction of Treasury Dept., Bur. 
of Internal Revenue.............-.... 
Nonpersonal contract services—gen- 
erally, withholding tax requirements 
are not for application where there 
does not exist relationship of em- 
ployer and employee, as in case of 
part time and intermittent physi- 
cians and dentists serving under 
nonpersonal service contracts with 
Public Health Service, especially 
where such contractors also furnish 
their own office space, equipment, 
and supplies; however, final determi- 
nation of such matters is properly 
within jurisdiction of Treasury Dept., 
Bur. of Internal Revenue 


Municipal—occupational, trade, etc.—salary 


deductions—applicability of withholding 
feature to Federal employee salary pay- 
ments—even though ordinance of City of 
Louisville, Ky., requiring employers to 
collect annual license fee imposed thereby 
upon every person engaged in occupation, 
trade, etc., in city, defines term ‘‘employ- 
er” as including “governmental body or 
unit or administration or agency,’’ no duty 
or responsibility with respect to license fee 
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TAXES—Continued. 


prescribed by said ordinance can be im- 
posed upon U. S. so as to require Federal 
units or agencies located in Louisville to 
deduct amount of prescribed fee from 
salary of employees performing services 
wholly or partly in that city 
State: 
Exemption certificates: 
Accountability record procedure—Gen. 
Regs. 86-Rev., Supp. 2, Mar. 1, 1949_. 
Non-applicability to gasoline purchases 
in Washington—gasoline taxes imposed 
by State of Wash., legal incidence of 
which is on vendor, may be paid to 
Post Office Dept. contractors for tank 
wagon and service station deliveries 
under contracts providing either that 
State tax is incl ided in contract price 
or that specified price would be in- 
creased by amount of tax in event ex- 
emption is not granted, where gasoline 
is used for purposes not within ex- 
emptive provisions of taxing statute, 
and use of tax exemption certificates 
(Standard Form 1094-Rev.) may be 
discontinued in Wash., with respect 
to such purchases 


Procurement procedure—Gen. Regs. 
86-Rev., Supp. 2, Mar. 1, 1949_....... 
Gasoline—purchases in Washington— 


gasoline taxes imposed by State of 
Wash., legal incidence of which is on 
vendor, may be paid to Post Office Dept. 
contractors for tank wagon and service 
station deliveries under contracts pro- 
viding either that State tax is included 
in contract price or that specified price 
would be increased by amount of tax in 
event exemption is not granted, where 
gasoline is used for purposes not within 
exemptive provisions of taxing statute, 
and use of tax exemption certificates 
(Standard Form 1094-Rev.) may be 
discontinued in Wash. with respect to 
such purchases 


TIME: 


Daylight saving—effect as to night work 
differential payments, in general—pro- 
visions of sec. 301, Federal Employees Pay 
Act of 1945, as amended, authorizing pay- 
ment of night differential for work per- 
formed between hours of 6 p. m. and 6 
a. m., must be regarded, in consonance 
with act of Mar. 19, 1918, as relating to 
standard time, rather than to daylight 
saving time, of particular time zone in- 
volved; however, rule to contrary stated 
in 26 C. G. 921 will be followed in audit and 
settlement of accounts up to end of any 
current period during which daylight 
saving time is in effect. See 27 C. G. 148.. 


TRANSPORTATION: 


Baggage. 
effects. 


See Transportation, household 
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Dependents: 


Assignment to other than old station 
upon enlistment or reenlistment after 
discharge—in general—Marine Corps 
Reserve enlisted personnel who, upon 
discharge and subsequent enlistment in 
Regular Marine Corps at place of dis- 
charge without break in service, are as- 
signed to new permanent station may 
not be regarded as entitled to reimburse- 
ment for travel of their dependents from 
both old station to home of record and 
from old station to new station, or from 
both old station to home of record and 
from said home to new station; however, 
reimbursement is authorized on basis of 
either travel from last permanent station 
to home of record, or from last permanent 
station to new permanent station, 
whichever is greater. ._................. 

Authorization procedure, requirements, 
etc., in general—advance authorization 
requirement—in case of employees who 
were transferred to foreign posts of duty 
pursuant to sec. 1, act of Aug. 2, 1946, 
under employment agreements which 
required specified terms of service but 
which failed to authorize transportation 
of immediate families and household 
effects, renewal agreements may be 
issued after expiration of agreed terms of 
service authorizing transportation of 
immediate families and household effects 
from U. 8. to foreign posts of duty, with- 
out requiring employees to return to 

Employees appointed or assigned to duty 

overseas: 

Employees returning to overseas station 
after period in U. S. between terms of 
employment—under the provisions of 
sec. 7, act of Aug. 2, 1946, making 
appropriations of departments avail- 
able for expenses of travel of new 
appointees and their immediate fami- 
lies to and from their foreign duty 
stations, employee accompanied by 
his immediate family may be trans- 
ported from foreign post of duty to 
U. 8. at Govt. expense upon expiration 
of agreed period of foreign service for 
purpose of taking annual leave, and 
thereafter may be returned at Govt. 
expense, to foreign post under renewal 
of his prior empioyment agreement... 

Employees returning to U. S. on leave— 
under the provisions of sec. 7, act of 
Aug. 2, 1946, making appropriations of 
departments available for expenses of 
travel of new appointees and their 
immediate families to and from their 
foreign duty stations, emy loyee accom- 

panied by his immediate family may 

be transported from foreign post of 
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duty to U. 8. at Govt. expense upon 


Page | TRANSPORTATION—Continned. Page 
Dependents— Continued. 
Employees appointed or assigned to duty 
overseas—Continued. 
Return to U. S.—Continued. 


expiration of agreed period of foreign 
service for purpose of taking annual 
leave, and thereafter may be returned, 
at Govt. expense, to foreign post under 
renewal of his prior employment 


Employment agreement not authorizing 
dependent transportation—in case of 
employees who were transferred to 
foreign posts of duty pursuant to sec. 
1, act of Aug. 2, 1946, under emyloy- 
ment agreements which required 
specified terms of service but which 
failed to authorize transportation of 
immediate families and household 
effects, renewal agreements may be 
issued after expiration of agreed terms 
of service authorizing transportation 
of immediate families and household 
effects from U. 8. to foreign posts of 
duty, without requiring employees to 

return to U. 8 

Return to U. S.: 

Effect of employee's resignation from 
foreign duty position—sec. 7, ad- 
ministrative expense statute of 
Aug. 2, 1946, providing for allowance 
of travel and transportation expenses 
on return of employees to U. 8. from 
their posts of duty outside continen- 
tal U. 8S., may not be regarded as 
authorizing payment of such ex- 
penses in case of transferred em- 
ployees who resigns from his position 
at foreign duty post, whether before 
or after completing 12 months’ service. 

Election not to return within reason- 
able time after termination—pro- 
visions of sec. 7, administrative ex- 
pense statute of Aug. 2, 1946, do not 
authorize payment of any of ex- 
penses connected with return of 
former employee, his family, or his 
household goods and personal effects 
from overseas station to U. S. where 
such employee for voluntary personal 
reasons elected not to return within 
reasonable time after date that his 
assignment to duty outside U. 8. 
had been terminated either by 
resignation or for reasons beyond 
his control, even though travel and 
transportation authorizations were 
issued at time of separation from 


Incident to taking of leave—sec. 7, 
administrative expense statute of 
Aug. 2, 1946, providing for allowance 
of travel and transportation expenses 
on return of employees to U. 8. 
from their posts of duty outside 


continental U. S., may not be re- 
garded as authorizing payment of 
such expenses in case of transferred 
employee who resigns from his posi- 
tion at foreign duty post, whether 
before or after completing 12 months’ 
service; and there is no authority 
under said sec. to pay round-trip 
travel expenses of transferred em 
ployees serving overseas and their 
families incident to taking of annual 
leave in U. 8 


First duty station: 
See, also, related matter under heading: 


Transportation, dependents, employees 
appointed or assigned to duty overseas. 


Temporary assignment of Reserve offi- 


cer—subsequent permanent duty as- 
signment—where Army Reserve offi- 
cer was ordered to active duty and 
directed to proceed from his home to 
temporary station for course of instruc- 
tion, and upon completion thereof was 
ordered to permanent-duty station, 
initial orders may be considered for 
purposes of dependent transportation 
as detaching him from permanent 
station, so that travel thereunder may 
be regarded as incident to permanent 
change of station for which reimburse- 
ment is authorized under sec. 12, Pay 
Readjustment Act of 1942, for travel 
from home to first permanent station 
by direct usually traveled route 


Mileage basis payments: 
See, also, Mileage, travel by privately 


owned automobile, dependents of trans- 
ferred civilian employees. 


Commingled personal expense and 


transportation-in-kind travel: 
Dependents of Navy enlisted man who 
obtained Pullman accommodations 
by use of Pullman transportation re- 
quest for portion of distance for 
which transportation in kind was 
authorized by sec. 12, Pay Read- 
justment Act of 1942, and who 
obtained rail tickets by use of per- 
sonal funds instead of using rail 
transportation request furnished by 
Govt., were not furnished trans- 
portation in kind within the mean- 
ing of said section for all or part of 
such trip, and, therefore, reimburse- 
ment may be made on mileage basis 
for authorized distance, under act of 
Apr. 27, 1946, and U. 8S. Navy Travel 
Instructions, less cost to Govt. for 
Pullman accommodations used. . -.. 
Where dependent of Navy officer, on 
account of whom sec. 12, Pay Read- 
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Dependents—Continued. 
Miteage basis payments—Continued. 
Commingled personal expense and 
transportation-in-kind travel—Con. 
justment Act of 1942 authorizes 
transportation in kind, exchanged 
rail transportation request furnished 
by Govt. for rail ticket but used only 
portion of such ticket, completing 
remainder of travel by automobile 
at personal expense, and did not use 
Pullman accommodation request 
furnished, reimbursement for latter 
portion of journey may not be made 
on mileage basis; however, payment 
may be made in amount of refund 
obtained from carrier for unused por- 
tion of ticket but not as to Pullman 
accommodations not used ---.-... a 
Officer’s wife civilian employee—effect of 
wife’s entitlement to transportation at 
Govt. expense—where Army officer’s 
wife, civilian employee, was furnished 
transportation in her own right at Govt. 
expense from overseas station to point in 
U. 8. at time when officer was ordered 
from overseas post of duty toonein U.8., 
officer’s right to reimbursement under 
sec. 12, Pay Readjustment Act of 1942, 
for travel performed by his wife at per- 
sonal expense to his new permanent 
station is limited to travel from location 
at which she was placed at Govt. expense 
to new station, and not from more dis- 
tant point where officer and bis wife 
commenced travel to new station__.._--. 
Regulations necessity to effectuate stat- 
ute, in general—commercial cost pay- 
ments in lieu of transportation in kind— 
in view of fact that provisions of sec. 12, 
Pay Readjustment Act of 1$42and E. O. 
No. 9222, respecting payment in money 
of amounts equal to commercial trans- 
portation costs for whole or such part of 
travel of dependents of military per- 
sonnel, upon permanent change of 
station, for which transportation in kind 
is not furnished, are not self-executing, 
reimbursement for travel of dependents 
of naval personnel is not authorized on 
commercial! cost basis in absence of Navy 
regulations providing therefor........... 
Transfer from temporary station for train- 
ing to permanent station—employees 
who were appointed and assigned for 
period of instruction and training at 
temporary duty station, with under- 
standing that they would be transferred 
at later date to permanent duty station, 
are not entitled, under sec. 1, administra- 
tive expense statute of Aug. 2, 1946, au- 
thorizing allowance of expenses of trans- 
portation of dependents and household 
effects on transfer from one official station 
to another for permanent duty, to such 
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Dependents—Continued. 


transportation expenses in connection 
with transfer from temporary duty sta- 
tion for training to permanent duty 


Transportation request exchanged for 
ticket: 
As constituting furnishing of transpor- 
tation in kind: 

Dependents of Navy enlisted man who 
obtained Pullman accommodations 
by use of Pullman transportation re- 
quest for portion of distance for 
which transportation in kind was 
authorized by sec. 12, Pay Readjust- 
ment Act of 1942, and who obtained 
rail tickets by use of personal funds 
instead of using rail transportation 
request furnished by Govt., were 
not furnished transportation in kind 
within the meaning of said section 
for all or part of such trip, and, 
therefore, reimbursement may be 
made on mileage basis for authorized 
distance, under act of Apr. 27, 1946, 
and U.S. Navy Travel Instructions, 
less cost to Govt. for Pullman 
accommodations used. ......-.... ‘i 

Where transportation in kind (first- 
class rail) for travel of Navy officer’s 
dependent was furnished for full dis- 
tance authorized by law, and, as 
mutter of personal con venience—in 
order to stop over en route—officer 
elected not to accept transportation 
request for Pullman accommoda- 
tions, but used personal funds for 
such accommodations, it ray not be 
concluded that, because officer did 
not receive for his dependent maxi- 
mum transportation accommoda- 
tions Govt. was willing to furnish, 
transportation in kind for part of dis- 
tance was not furnished so as to en- 
title officer under the applicable law 
and regulations to any reimburse- 


Ticket refand entitlement: 

Where dependent of Navy officer, on 
account of whom sec. 12, Pay Read- 
justment Act of 1942 authorizes 
transportation in kind, exchanged 
rail transportation request furnished 
by Govt. for rail ticket but used only 
portion of such ticket, completing 
remainder of travel by automobile 
at personal expense, and did not use 
Pullman accommodation request 
furnished, reimbursement for latter 
portion of journey may not be made 
on mileage basis; however, payment 
may be made in amount of refund 
obtained from carrier for unused por- 
tion of ticket but not as to Pullman 
accommodations not used. -........ 
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Transportation request exchanged for 
ticket—Continued. 

Ticket refund entitlement—Con. 
Where, due to rail strike, dependents 

of transferred Navy enlisted man 
where unable to utilize rail trans- 
portation provided by Govt. except for 
shipment of baggage, and transporta- 
tion requests had been exchanged for 
tickets and Pullman reservations on 
which Govt. may obtain refunds, re- 
imbursement may be made to claim- 
ant In amount obtained as refund on 
all of said tickets. 
Transportation request nonuse. 

Transportation, requests, nonuse. 

Travel by privately owned automobile: 

See, also, Miledge, ttavel by pri¥ately 
owned automobile. 

Expense reimbursement basis—where 
change of station orders authorized 
reimbursement of transportation ex- 
penses of transferred employee’s im- 
mediate family but did not authorize 
travel by privately owned automobile 
separate and apart from employee, 
such general travel authorization may 
not be deemed sufficient under sec. 1, 
act of Aug. 2, 1946, and secs. 3 and 4, 
E. O. No, 9805, issued thereunder, to 
authorize allowance of mileage for 
travel of employee’s wife by privately 
owned automobile separate and apart 
from employee; however, reimburse- 
ment may be made upon actual ex- 
pense basis pursuant to par. 12, Stand- 
ardized Govt. Travel Regs 

Travel from “previous place of residence” : 

In general—under sec. 3, E. O. No. 9805, 
specifically restricting right to reim- 
bursement of transportation expenses 
of transferred employee’s immediate 
family to those cases where travel of 
immediate family -originates at em- 
ployee’s last official station ‘‘or at some 
previous place of residence,”” em- 
ployee is not entitled to reimburse- 
ment of transportation expenses of his 
immediate family where such travel 
originates at other than employee’s 
last official station “or at some previous 
Place of resjdenge”’ 

What constitutes—no general rule may 
be laid down as to what constitutes 
“previous place of residence” within 
meaning of secs. 3 and 8, E. O. No. 
9805, respecting origin and destination 
of travel of employee’s immediate 
family and of shipment of his house- 
hold effects, “previous place of resi- 
dence” being factual matter for admin- 
istrative determination which ordi- 
narily will not be questioned by this 
Office unless facts of record clearly 
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Travel from “previous place of resi- 
dence”—Continued. 
show that determination was arbi- 
trary, erroneous, and without basis in 


War-casualty situations: 
Conclusiveness of administrative de- 
terminations: 
In general: 

Administrative determination that 
circumstances surrounding death 
of person while on active duty are 
such as to bring it within purview 
of sec. 12, Missing Persons Act, as 
amended, authorizing transporta- 
tion of dependents of persons 
officially reported as injured, dead, 
missing as resulb.of military or 
naval operations may not be re- 
garded as conclusive within mean- 
ing of sec. 9 of said act so as to 
entitle dependent of such person 
to payment of transportation 
expenses where record fails to 
disclose that person was killed “‘as 
the result of military or naval 


Provisions of sec. 9, Missing Persons 
Act, as amended, that adminis- 
trative determinations as to death 
or finding of death, etc., shall be 
conclusive, do not include power 
finally to determine disputed 
questions of law as tc construction 
to be placed upon provision in sec. 
12 of said act authorizing trans- 
portation of dependents and house 
hold effects at Govt. expense of 
persons officially reported as in- 
jured, dead, missing as result of 
military or naval operations 


Fares. See Traveling Expenses, fares. 
Household effects: 


Advertising necessity or non-necessity— 
in general—in light of provisions of sec. 
321 (a), Transportation Act of 1940, as 
amended, dispensing with advertising 
for bids requirement with respect to 
procuring bids for transportation serv- 
ices, such services may be procured from 
“any available carrier” under sec. 21, 
E. O. No. 9805, without advertising in 
connection with transportation of house- 
hold effects of transferred’ employees; 
however, there is nothing in said act or 
Executive order which precludes use of 
advertising where administratively such 
procedure is determined to be in best 
interests of U. 8 

Authorization procedure, requirements, 
ete., in general—advance authorization 
requirement—in case of employees who 
were transferred to foreign post of duty 
pursuant to sec. 1, act of Aug. 2, 1946, 
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under employment agreements which 
required specified terms of service but 
which failed to authorize transportation 
of immediate families and household 
effects, renewal agreements may be 
issued after expiration of agreed terms 
of service authorizing transportation of 
immediate families and household effects 
from U. S. to foreign posts of duty, with- 
out requiring employees to return to 


Brokerage fees for customs clearance— 
provided cost of customs broker services 
be administratively approved as neces- 
sary and unavoidable expense incidental 
to tran*:portation of employee’s house- 
hold effects u»on permanent change of 
station between points outside conti- 
nental U. S., or if it be actually estab- 
lished that it is requirei under foreign 
law that effects be cleared through 
regular customs broker, payment of 
customs brokerage fees may be allowed 
in accordance with secs. 17 and 22, E. O. 
No. 9805, as part of authorized trans- 
portation expense actually and neces- 
sarily incurred. 11 C. G. 297, dis- 


Doubtful “carriers” shipments, in gen- 
eral—all cases involving transportation 
of household effects upon official change 
of station in which there is doubt as to 
whether movement was accomplished by 
“carrier” within meaning of that word as 
used in E. O. No. 9805 (such as those 
involving use of vehicle either owned or 
rented by employee and driven either by 
himself, his relatives, or hired driver), 
and those cases in which only nominal 
expense is involved, properly would be 
for submitting to this Office for settle- 
ment accompanied by complete state- 
ment of particular facts and circum- 
stances involved, instead of being paid 
acrid ditaabame 

Employees appointed or assigned to duty 

overseas: 

Customs brokerage fees. See Fees, bro- 
kerage; Transportation, household effects, 
brokerage fees for customs clearance. 

Employment agreement not authorizing 
shipment—in case of employees who 
were transferred to foreign posts of 
duty pursuant to sec. 1, act of Aug. 2, 
1946, under employment agreements 
which failed to authorize transporta- 
tion of immediate families and house- 
hold effects, renewal agreements may 
be issued after expiration of agreed 
terms of service authorizing transpor- 
tation of immediate families and house- 
hold effects from U. S. to foreign posts 
of duty, without requiring employees 
to return to U. 8 
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Employees appointed or assigned to duty 
overseas—Continued. 

Incomplete performance by carrier—even 
though transferred employee’s house- 
hold effects were shipped by two ocean 
carriers between overseas posts of duty 
due solely to negligence of foreign cus- 
toms officials, and original carrier refused 
to release its portion of effects until pay- 
ment was made of its charges for trans- 
porting all of goods in one lot in accord- 
ance with alleged agreement with em- 
ployee’s shipping agents, legal liability of 
Govt. for transportation of all of effects 
is restricted by sec, 8, E. O. No. 9805, 
to amount not to exceed cost. of ship- 
ment in one lot by most economical] 

Multiple shipments—even though trans- 
ferred employee's household effects were 
shipped by two ocean carriers between 
overseas posts of duty due solely to 
negligence of foreign customs officials, 
and original carrier refused to release 
its portion of effects until payment was 
made of its charges for transporting all 
af goods in one lot in accordance with 
alleged agreement with employee’s ship- 
ping agents, legal liability of Govt. for 
transportation of all of effects is re- 
stricted by sec. 8, E. O. No. 9805, to 
amount not to exceed cost of shipment 
in one lot by most economical route-- 

Payment to carrier as prerequisite to 
reimbursement—under sec. 22, E. O. 
No. 9805, providing that transferred 
employee igs to be reimbursed for trans- 
portation expenses actually and neces- 
sarily incurred in shipping his house- 
hold effects between overseas posts of 
duty on commercial bill of lading, pay- 
ment of amount representing cost of 
such shipment may not be authorized 
prior to payment of such amount by 
CID iia tte riniviiaetne 

Return to U. S.: 

Effect of employee’s resignation from 
foreign duty position—sec. 7, ad- 
ministrative expense statute of Aug. 
2, 1946, providing for allowance of 
travel and transportation expenses 
on return of employees to U. 8. from 
their posts of duty outside continen- 
tal U. S., may not be regarded as 
authorizing payment of such ex- 
penses in case. of transferred em- 
ployee who resigns from his position 
at foreign duty post, whether before 
or after completing 12 months’ 


Election not to return within reason- 
able time after termination—pro- 
visions of sec. 7 administrative 
expense statute of Aug. 2, 1946, do 
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overseas—Continued, 
. Return to U. S.—Continued, 

not authorize payment of any of 
expenses cannected with return of 
former employee, his family, or his 
household goods and personal effects 
from overseas station to U. S, where 
such employee for voluntary personal 
reasons elected not to return within 
reasonable time after date that his 
assignment to duty outside U. S. 
had been terminated either by 
resignation or for reasons beyond his 
control, even though travel and 
transportation authorizations were 
issued. at time of separation from 


First duty station. See related matters 
under heading: Transportation, house- 
hold effects, employees appointed or as- 
signed to duty overseas. 

Incomplete performance by carrier—Govt. 
cost liability—even though transferred 
employee’s household effects were ship- 
ped by two ocean carriers between over- 
seas posts of duty due solely to negligence 
of foreign customs officials, and original 
carrier refused to release its portion of 
effects until payment was made of its 
charges for transporting all of goods in 
one lot in accordance with alleged agree- 
ment with employee's shipping agents, 
legal liability of Govt. for transportation 
of all of effects is restricted by sec. 8. E. 
O. No. 9895, to amount not to exceed cost 
of shipment in one lot by most economi- 
cal route 

Multiple shipments—Govt. cost liability— 
even though transferred employee’s 
household effects were shipped by two 
ocean carriers between overseas posts 
of duty due solely to negligence of foreign 
customs officials, and original carrier 
refused to release its portion of effects 
until payment was made of its charges for 
transporting all of goods in one lot in ac- 
cordance with alleged agreement with 
employee's shipping agents, legal liability 
of Goyt. fortransportation of all of effects 
is restricted by sec. 8, E. O. No. 9805, 
to amount not to exceed cost of shipment 
in one lot by most economical route... 

Nominal expense shipments, in general— 
all cases involving transportation of 
household effects upon official change 
of station in which there is doubt as to 
whether movement was accomplished 
by “carrier” within meaning of that word 
as used in E. O. No. 9805 (such as those 
involving use of vehicle either owned or 
rented by employee and driven either 
by himself, his relatives, or hired driver), 
and those cases in which only nominal 


expense is involved, properly would be 
for submitting to this Office for settle- 
ment accompanied by complete state- 
ment of particular facts and circum- 
stances involved, instead of being paid 
administratively 

Packing, crating, hauling, unpacking, etc.: 
Incident to storage: 

Employee, otherwise entitled to bene- 
fits of sec. 12 (b), E. O. No. 9805, as 
added by E. 0. No, 9933, may be 
allowed necessary charges incidental 
to temporary storage of household 
effects, including drayage to resi- 
dence, loading or unloading charges 
at warehouse, and similar expenses— 
as distinguished from transportation 
charges—in amount which, together 
with actual storage charge, does not 
exceed maximum sum payable in 
accordance with commuted rates 
specified therein 

Under sec. 12 (b), E. O. No. 9805, as 
added by E. O. No. 9933, employee 
is entitled to be reimbursed only for 
costs of temporary storage of house- 
hold effects incurred during first 60 
days thereof, not to exceed amount 
payable at commuted rates specified 
in said sec. 12 (b); however, necessary 
expenses incurred incidental to such 
storage—such as drayage from stor- 
age to place of residence at employ- 
ee’s new headquarters—may be 
allowed even though incurred sub- 
sequent to authorized 60-day period, 
reimbursement not to exceed cost 
which would have been incurred had 
such effects been moved from storage 
within 60-day period 

Where household effects of transferred 
employee were shipped by van and 
at destination placed in temporary 
storage, charges incurred for wrap- 
ping and preparing effects for stor- 
age, even though all or portion of 
such charges might not have been 
incurred in connection therewith 
had effects moved by rail, may be 
considered necessary expenses inci- 
dental to storage for allowance under 
sec, 12(b), E. O. No. 9805, as added 
by E. O. No. 9933, providing for re- 
imbursement of actual cost of tempo- 
rary storage not to exceed commuted 
rate specified therein 

Shipment from points other than last sta- 
tion: 
Employee who, within time limit speci- 


fied in sec. 5, E. O. No. 9805, shipped . 


his household effects to intermediate 
point upon transfer. from his first duty 
station to second, and from interme- 
diate point to third duty station upon 
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Shipment from points other than last sta- 
tion—Continued. 
transfer to such station, is entitled 
under said order to reimbursement on 
commuted basis for transportation of 
such effects from his first duty station 
to intermediate point and from inter- 
mediate point to third duty station at 
not to exceed cost of separate ship- 
ments in one lot by most economical 
means from first to second station and 
from second to third station 
Storage place—where transferred em- 
ployee’s household effects are shipped 
to intermediate point for his conven- 
jence and, after being temporarily 
stored at that point, are shipped to his 
new duty station, employee is entitled 
under provisions of E. O. No. 9805, as 
amended—containing no limitation 
upon number of shipments which may 
be made—to reimbursement on com- 
muted basis for both shipments at not 
to exceed cost of shipment in one lot 
by most economical route from last 
official station to new, including cost 


of temporary storage at intermediate’ 


Time limitations—constructive shipping 
cost liability—where, upon transfer of 
official station, employee’s household 
effects were shipped to intermediate 
point between his first and second 
official stations and thence, after two- 
year time limit specified in sec. 5, 
E. O. No. 9805, for shipment had ex- 
pired as to first transfer, were shipped 
to third duty station, maximum sum 
allowable for transportation from in- 
termediate point to third station is 
cost which would have been incurred 
had effects moved in one lot by most 
economical route from second to third 
duty station 

What constitutes “previous place of 
residence”—no general rule may be 
laid down as to what constitutes “‘pre- 
vious place of residence’ within mean- 
ing of secs. 3 and 8, E. O. No. 9805, 
respecting origin and destination of 
travel of employee’s immediate family 
and of shipment of his household ef- 
fects, “previous place of residence’’ 
being factual matter for administrative 
determination which ordinarily will 
not be questioned by this Office unless 
facts of record clearly show that de- 
termination was arbitrary, erroneous, 
and without basis in fact 

Shipment to points other than new sta- 
tion: 

Employee who, within time limit speci- 
fied in sec. 5, E. O. No. 9805, shipped 
his household effects to intermediate 


Shipment to points other than new sta- 
tion —Continued. 
point upon transfer from his first duty 
station to second, and from intermedi 
ate point to third duty station upon 
transfer to such station, is entitled 
under said order to reimbursement on 
commuted basis for transportation of 
such effects from his first duty station 
to intermediate point and from inter- 
mediate point to third duty station at 
not to exceed cost of separate ship- 
ments in one lot by most economical 
means from first to second station and 
from second to third station 
Where transferred employee's household 
effects are shipped to intermediate 
point for his convenience and, after 
being temporarily stored at that point, 
are shipped to his new duty station, 
employee is entitled under provisions 
of E. O. No. 9805, as amended—con- 
taining no limitation upon number of 
shipments which may be made—to 
reimbursement on commuted basis for 
both shipments at not to exceed cost 
of shipment in one lot by most econom- 
ical route from last official station to 
new, including cost of temporary stor- 
age at intermediate point 

Storage charges. See Storage, 
property, household effects. 

Time limitations—shipment from points 
other than last station. See Tyranspor- 
tation, household effects, shipment from 
points other than last station, time limita- 
tions. 

Transfer from temporary station for 
training to permanent station—em- 
ployees who were appointed and 
assigned for period of instruction and 
training at temporary duty station, 
with understanding that they would be 
transferred at later date to permanent 
duty station, are not entitled, under sec. 
1, administrative expense statute of Aug. 
2, 1946, authorizing allowance of expenses 
of transportation of dependents and 
household effects on transfer from one 
official station to another for permanent 
duty, to such transportation expenses in 
connection with transfer from temporary 
duty station for training to permanent 
duty station 

Vessels—foreign— transportation between 
U. S. and Alaska—permission granted 
by 46 U. 8S. C. 1241 to use foreign flag 
vessels for transportation of personal 
effects of employees to or from any of 
“possessions of the United States” when 
American vessel is not available has 
reference to all lands of U. 8. including 
Territories, and, therefore, transporta- 
tion of employee’s household effects 
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regarded as permitted by said statute 

when no American vessel is available, 

without regard to prohibition in 46 

U. S. C. 883 against use of other than 

American vessels in transporting mer- 

chandise between U. S. and its Ter- 

ritories and possessions 
Weight—estimated weight—actual ex- 
pense reimbursement—transferred em- 
ployee who failed to furnish actual or 
constructive (cubic foot measurement) 
weight of shipment of household effects, 

as required by secs. 10 and 14, E. O. 

No. 9805 for purpose of computing com- 

muted (lump sum) allowance provided 

by sec. 12 of Executive order, but who 

did furnish acceptable statement of esti- 

mated weight may be allowed amount 

actually expended on account of ship- 

ment, said amount being less than that 

payable at rate prescribed in order based 

upon estimated weight of effects shipped - 
Weight allowance: 

Actual weight as affected by cubic 
measurement—under sec. 17, E. O. 
No. 9805, authorizing shipment of 
transferred employee’s household 
effects to and from points outside U. 8. 
actual known weight of shipment is to 
be used in determining whether 8,750 
pound maximum limit has been 
exceeded, and, irrespective of whether 
water carrier has election to charge on 
weight or cubic measurement basis, or 
bases its charges solely upon cubic 
measurement, allowance to employee 
properly may be based on actual 
weight; however, where cubic footage 
utilized is known and actual weight is 
unobtainable, matter may be sub- 
mitted to this Office for consideration_ 

Percentage reduction account packing 
and crating—uncrated shipment as 
requiring computation on actual 
weight basis—household effects of 
transferred employee, consisting of 
technical books, papers, drawing 
instruments, and supplies, which were 
shipped by express in corrugated box 
without being crated are not to be con- 
sidered as having been packed and 
crated in manner contemplated by sec. 
16, E. O. No. 9805, so as to require that 
allowable sum under said order be 
computed on eighty percent of gross 
shipping weight, and, therefore, actual 
weight may be used in computing 
amount to be allowed for effects 
shipped at Govt. expense 

Mails: 
See, also, Post Office Department, mails. 


Nonuse: 
Reimbursement of personal expend- 


iture: 

Dependents of Navy enlisted man who 
obtained Pullman accommodations 
by use of Pullman transportation 
request for portion of distance for 
which transportation in kind was 
authorized by sec. 12, Pay Readjust- 
ment Act of 1942, and who obtained 
rail tickets by use of personal funds 
instead of using rail transportation 
request furnished by Govt., were 
not furnished transportation in kind 
within the meaning of said section 
for all or part of such trip, and, there- 
fore, reimbursement may be made 
on mileage basis for authorized dis- 
tance, under act of Apr. 27, 1946, and 
U. 8. Navy Travel Instructions, less 
cost to Govt. for Pullman accommo- 
dations used 

Where dependent of Navy officer, on 
account of whom sec. 12, Pay Read- 
justment Act of 1942 authorizes 
transportation in kind, exchanged 
rail transportation request furnished 
by Govt. for rail ticket but used 
only portion of such ticket, com- 
pleting remainder of travel by auto- 
mobile at personal expense, and did 
not use Pullman accommodation 
request furnished, reimbursement 
for latter portion of journey may not 
be made on mileage basis; however, 
payment may be made in amount of 
refund obtained from carrier for 
unused portion of ticket but not as 
to Pullman accommodations not 


Where transportation in kind (first- 
class rail) for travel of Navy officer’s 
dependent was furnished for full 
distance authorized by law, and, as 
matter of personal convenience—in 
order to stop over en route—officer 
elected not to accept transportation 
request for Pullman accommoda- 
tions but used personal funds for 
such accommodations, it may not be 
concluded that, because officer did 
not receive for his dependent maxi- 
mum transportation accommoda- 
tions Govt. was willing to furnish, 
transportation in kind for part of 
distance was not furnished so as to 
entitle officer under the applicable 
law and regulations to any reim- 
bursement 
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Tickets. See Transportation, requests; Trav- 
_eling Expenses, fares. 
Vessels: 
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| Between two points outside U. S.—Con. 
personnel from place of discharge or re- 
lease from active duty to any one of 


authorized points, individual who en- 


Fares incidental to travel status. See 
Traveling Expenses, jares. 

Household effects matters. See Trans- 
portation, household effects. 

Weights—household effects matters. See 

Transportation, household effects, weight; 

Transportation, household effects, weight 

allowance. 


TRAVEL ALLOWANCE: 


Between two points outside U. S.: 

Alaska and Canada—travel allowance 
authorized to be paid between point in 
Alaska and pointin Canada isto be com- 
puted only for land portion of journey 
via shortest usually traveled route be- 
tween termini involved as determined 
in accordance with Navy Travel Instruc- 
tions issued pursuant to authority con- 
tained in act of Mar. 3, 1909, authorizing 
Sec. of Navy to determine distances and 
what constitutes shortest usually trav- 
eled route 

Alaska and Merxico—travel allowance 
authorized to be paid between point in 
Alaska and point in Mexico is to be 
computed only for land portion of jour- 
ney via shortest usually traveled route 
between termini involved as determined 
in accordance with Navy Travel In- 
structions issued pursuant to authority 
contained in act of Mar. 3, 1909, author- 
izing Sec. of Navy to determine distances 
and what constitutes shortest usually 
traveled route 

Alaska and Newfoundland—travel allow- 
ance authorized to be paid between point 
in Alaska and point in Newfoundland is 
to be computed only for land portion of 
journey via shortest usually ‘traveled 
route between termini involved as de- 
termined in accordance with Nayy 
Travel Instructions issued pursuant to 
authority contained in act of Mar. 3, 
1909, authorizing Sec. of Navy to deter- 
mine distances and what constitutes 
shortést usually traveled route___. -- 

Alaskan travel, in general—provisions of 
act of June 12, 1906, relating to travel 
between U.S. and Alaska are not appli- 
cable to travel in Alaska where two 
points between which travel allowance 
is to be computed are both located in 
that Territory; and whether such travel 
is to be considered land travel or sea 
travel depends primarily upon relative 
locations of respective termini and mode 
of surface transportation available be- 
tween those points__-._......----.---... 

In general—under provisions in sec. 126, 
National Defense Act, as amended, 
authorizing trave) allowance to enlisted 
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listed in foreign country and was subse- 
quently discharged in another foreign 
country is entitled to travel allowance for 
land travel from place of discharge to 
nearest port of departure of commercial 
transportation, and from port of entry 
to destination by shortest usually 
traveled route computed in accordance 
with par. 7502-5, Navy Travel Instruc- 


Pearl Harbor, T. H., and Adak, Alaska— 
where shortest route of travel between 
Honolulu, T. H., and Adak, Alaska, is 
by way of San Francisco, Calif., and 
Seattle, Wash., individual who enlisted 
at Adak, Alaska, and was subsequently 
discharged at Pearl Harbor, T. H., is 
entitled to travel allowance for land 
travel only from Pearl Harbor to Hono- 
lulu and from San Francisco to Seattle as 
authorized in sec. 126, National Defense 
Act, as amended 

Sea travel generally—extent of allowable 
travel—in cases of discharge or release 
from active duty and where travel is 
actually to be performed with sea travel 
involved, this Office may allow only 
travel allowance authorized by sec. 126, 
National Defense Act, as amended, to 
be paid upon discharge or release from 
active duty for travel between termini 
of the journey, without regard to actual 
ports of departure and/or arrival as pro- 
posed in change in Navy Travel Instruc- 
tions 

Tsingtao, China, and Kodiak, Alaska— 
where commercial] steamship service is 
available between Tsingtao, China, and 
Kodiak, Alaska, via Seattle, Wash., in- 
volving only sea travel between such 
points, individual who enlisted at Ko- 
diak, Alaska, and was subsequently 
dischared at Tsingtao, China, is not 
entitled to travel allowance under sec. 
126, National Defense Act, as amended, 
which authorizes only transportation in 
kind and subsistence en route for any sea 
travel involved in returning enlisted men 
to their homes, etc., upon discharge -- -- 


Enlistment in Alaska and discharge in U. 


S.—travel as being land travel—where 
place to which travel allowance is author- 
ized is in U. 8. and place of discharge or 
release from active duty is in Alaska, or 
vice versa, termini of journey are within 
respective geographical areas specified in 
act of June 12, 1906, providing that travel 
between U. S. and Alaska shall not be re- 
garded as sea travel, and, therefore, travel 
allowance is properly payable as for land 
travel for entire distance from starting 
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steamers or transfer from steamer to some 
other mode of transportation en route may 


Enlistment in U. S. and discharge in Alas- 


ka—travel as being land travel—where 
place to which travel allowance is author- 
ized is in U. S. and place of discharge or 
release from active duty is in Alaska, or 
vice versa, termini of journey are within 
respective geographical areas specified in 
act of June 12, 1906, providing that travel 
between U. S. and Alaska shall not be re- 
garded as sea travel, and, therefore, travel 
allowance is properly payable as for land 
travel for entire distance from starting 
point to destination even though change 
of steamers or transfer from steamer to 
some other mode of transportation en route 
EEE OO 


Routes—destermination of shortest usually 


traveled route—notwithstanding author- 
ity vested in Sec. of Navy by act-of Mar. 3, 
1909, to establish what constitutes shortest 
usually traveled route in relation to sec. 
126, National Defense Act, as amended, 
authorizing travel allowance to enlisted 
men upon discharge, etc., this Office may 
not approve change in Navy Travel In- 
structions which would establish route of 
travel with actual ports of entry and/or 
departure as shortest usually traveled 
route where travel is in fact performed 
and different route between the same 
points in another similar case where no 
travel whatever is to be performed_-_....-- 


TRAVELING EXPENSES: 
See, also, related headings: Mileage; Sub- 


sistence: Etc. 

Air travel—sleeping accommodations as item 
of cost— in absence of specific provisions in 
Standardized Govt.Travel Regs. that sleeping 
accommodations on overnight flights over- 
seas are proper items of travel expense or of 
evidence showing that use of sleeping ac- 
commodations was general on flight in- 
volved and that it was necessary for em- 
ployee to use such flight, cost of such sleep- 
ing accommodations, being in addition to 
regular first-class fare, may not be con- 
sidered proper item of travel expense ____. 

Automobiles. See Traveling Erpenses, vehicles. 

Boards, commissions, committees, etc.— 
National Selective Service Appeal Board 
members’ rights generally—members of 
National Selective Service Appeal Board 
employed on “when actually employed” 
basis, while performing most of their serv- 
ices at National Selective Service Head- 
quarters, may be paid per diem in lieu of 
subsistence and be reimbursed for their 
actual traveling expenses for all time ab- 
sent from their hames on official business 
of Board, including time necessarily spent 
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at National Headquarters, provided their 
homes and places of duty are not in same 
EE Winn oc nese eso- ocepndese 


Civilians appointed or assigned to duty 


overseas: 
Return to overseas station after period in 

U. S. between terms of employment— 

under the provisions of sec. 7, act of 

Aug. 2, 1946, making appropriations of 

departments available for expenses of 

travel of new appointees and their im- 

mediate families to and from their for- 

eign duty stations, employee accom- 
panied by his immediate family may be 
transported from foreign post of duty to 

U. 8. at Govt. expense upon expiration 

of agreed period of foreign service for 

purpose of taking annual leave, and 

thereafter may be returned, at Govt. 

expense, to foreign post under renewal 

of his prior employment agreement__.... 
Return to U. S. on leave: 

Employees to be returned to overseas 
station for additional term of service— 
under the provisions of sec. 7, act of 
Aug. 2, 1946, making appropriations of 
departments available for expenses 
of travel of new appointees and their 
immediate families to and from their 
foreign duty stations, employee ac- 
companied by his immediate family 
may be transported from foreign post 
of duty to U. S. at Govt. expense upon 
expiration of agreed period of foreign 
service for purpose of taking annual 
leave, and thereafter may be returned, 
at Govt. expense, to foreign post under 
renewal of his prior employment 
a ntitidinnaininainerentetns 7 

Resignation from foreign duty pos’ 
effect—sec. 7, administrative expense 
statute of Aug. 2, 1946, providing for 
allowance of travel] and transportation 
expenses on return of employees to U, 
8. from their posts of duty outside 
continental U. S., may not be re- 
garded as authorizing payment of 
such expenses in case of transferred 
employee who resigns from his position 
at foreign duty post, whether before or 
after completing 12 months’ service; 
and there is no authority under said 
sec. to pay round-trip travel expenses 
of transferred employees serving over- 
seas and their families incident to 
taking of annual leave in U. S_____._- 

Return to U. S. upon separation: 

Effect of resignation from foreign duty 
position—sec. 7, administrative ex- 
pense statute of Aug. 2, 1946, providing 
for allowance of travel and transporta- 
tion expenses on return of employees 
to U. S. from their posts of duty out- 
side continental U. S., may not be 
regarded as authorizing payment o! 
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TRAVELING EXPENSES—Con. 
Civilians appointed or assigned to duty over- 
seas—Continued. 

Return to U. S. upon separation—Con. 
such expenses in case of transferred 
employee who resigns from his position 
at foreign duty post, whether before 
or after completing 12 months’ service- 

Election not to return within reasonable 
time effect—provisions of sec. 7, ad- 
ministrativé expense statute of Aug. 2, 
1946, do not authorize payment of 
any of expenses connected with re- 
turn of former employee, his family, 
or his household goods and personal 
effects from overseas station to U. 8. 
where such employee for voluntary 
personal reasons elected not to return 
within reasonable time after date that 
his assignment to duty outside U. 8. 
had been terminated either by resigna- 
tion or for reasons beyond his control, 
even though travel and transportation 
authorizations were issued at time of 



















































































Dependents. See Transportation, dependents. 

Detailed personnel. See Details. 

Drinking water—cooling of—inclusion in per 
diem or actual expense reimbursement 
basis—cost of ice for cooling drinking water, 
being part of aggregate cost of water, is to be 
regarded as expense of subsistence payable 
by Govt. only if actual expenses of sub- 
sistence are reimbursable, so that such cost 
may not be considered as reimbursable in 
case of employees who were entitled to per 
diem in lieu of subsistence while in travel 












































Employees serving without or at nominal 
compensation—in general—under sec. 5, 
administrative expense statute of Aug. 2, 
1946, persons who serve without compensa- 
tion as members of loca! rent advisory 
boards established pursuant to sec. 204 (e), 
Housing and Rent Act of 1947, as amended, 
administratively may be allowed traveling 
expenses and per diem in lieu of subsistence 
while traveling away from their homes or 
regular places of business for official pur- 
poses whenever such expenses are neces- 
sarily incident to and solely attributable 
to such travel, whether for attendance at 
board meetings or other official reasons, 
even though travel is performed wholly 
within a metropolitan area 

Fares: 

Air travel —inclusion of cost of sleeping ac- 
commodations—in absence of specific 
provision in Standardized Govt. Travel 
Regs. that sleeping accommodations on 
overnight flights overseas are proper 
items of travel expense or of evidence 
showing that use of sleeping accommo- 
dations was general on flight involved 
and that it was necessary for employee to 

use such’ flight, cost of such sleeping ac- 
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Faree—Continued, 
commodations, being in addition to regu- 
lar first-class fare, may not be considered 
proper item of travel expense 
Lowest first-class limitation: 

Only ‘suptrior accemmedations avail- 
able—under sec. 10, act of Mar. 3, 1933, 
asamended, limiting travel allowances 
on actual expense basis to “lowest first- 
class rate by the transportation facility 
used,”’ facilities of all-room train may 
be used on non-emergency basis iflower 
berths or other accommodations supe- 
rior to lower berth, but less expensive 
than the least expensive accommoda- 
tions on the all-room train, are not 
available on other trains; however, 
payments may not be made for accom- 
modations on all-room trains where 
less expensive lower berth accommo- 
dations or room accommodations were 
available on other trains............. 
What constitute lowest first-class accom- 
modations—minimum tourist class ac- 
commodations (Class M) on vessels 
8.8. President Wilson and 8. 8. Presi- 
dent Cleveland, having been designated 
as first-class accommodations by 
steamship line, as reflected by its pub- 
lished tariffs, are to be regarded as 
lowest first-class accommodations with- 
in meaning of cost limitation of pars. 
13 and 29, Standardized Govt. Travel 
Regs., as amended, so that use of mini- 
mum first-class accommodations (Class 
C) on such vessels may not be author- 
ized at Govt. expense unless Class M 
accommodations are unavailable when 
reservations are made___............-. 
Rail coach travel generally—reserved seat 
service charge—while, generally, official 
traveler is entitled only to reimburse 
ment of rail coach fare if elapsed travel 
time by rail is less than time (more 
than 2 hours) required by par. 13 (a) 
(2), Standafdized Gevt. Travel Regs., 
to authorize use of parlor-car accom- 
modations, payment of service charge 
covering use of reserved coach seat may 
be allowed in addition to regular rail 
coach fare where particular train used 
by traveler has no coach accommoda- 
tions other than those for which service 
Ee 
First duty station. See Traveling Expenses, 
civilians appointed or assigned to duty over- 


seas. 

Headquarters— intermittently employed per- 
sonnel—metropolitan area traveled, in 
general—under sec. 5, administrative ex- 
pense statute of Aug. 2, 1946, persons who 
serve without compensation as members 
of local rent advisory boards established 
pursuant to sec. 204 (e), Housing and Rent 

Act of 1947, as amended, administratively 
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TRAVELING EXPENSES—Con. 
may be allowed traveling expenses and 


per diem in lieu of subsistence while travel- 
ing away from their homes or regular 
places of business for official purpcses 
wheneversuch expenses are necessarily in- 
cident to and solely. attributable to such 
travel,:whether for attendance at board 
meetings or other official reasons, even 
though travel is performed wholly within 
&@ metropolitan area ° 
Intermittent employees. See Traveling Ex- 
penses, when actually employed employees. 
Jurors—additional necessary daily travel— 
under proviso to sec. 2, act of Apr. 26, 
1926, as amended, providing for pay- 
ment of “additional necessary daily 
transportation expenses’’ in amount not 
to exceed $2 per day to jurors in U. 8, 
courts, juror who found it practicable to 
make daily trips between court and 
home while in attendance at court would 
be entitled to payment for such daily 
travel on basis of not to exceed $2 for each 
day in which travel occurred 

Leaves of absence: 

Return to headquarters at Government 
request—effect of permission to resume 
leave—employee whose authorized leave 
of absence was interrupted for perform- 
ance of temporary duty at places other 
than his headquarters and for temporary 
return to headquarters—being permitted 
thereafter to resume his leave status 
at place where it was interrupted—is 


taking annual leave, and thereafter may 
be returned, at Govt. expense, to foreign 
post under renewal of his prior employ- 
ment agreement 

Temporary duty—effect of permission to 
resume leave—employee whose author- 
ized leave of absence was interrtipted for 
performance of temporary duty at places 
other than his headquarters and for 
temporary return to headquarters— 
being permitted thereafter to resume his 
leave status at place where it was in- 
terrupted—is entitled to traveling ex- 
penses incident to travel from his place 
of leave to places of temporary duty, 
headquarters, and return to place of leave. 


Physical examination travel— Army Reserve 


Officers generally—under sec. i4, Pay 
Readjustment Act of 1942, as amerded, 
authorizing, at discretion of Sec. of Army, 
payment of traveling expenses and com- 
mutation of subsistence and quarters to 
Army Reserve officers ordered to duty 
with their consent, but without pay, for 
training or to “‘other duty as provided by 
law,”’ such officers ordered to duty for 
purpose of taking physical examination 
to determine their fitness for extended 
active duty may, upon promulgation of 
appropriate regulations, be paid such ex- 
penses and allowances incident to said 
duty from appropriation item “Travel of 


ertitied to traveling expenses incident 
to travel from his place of leave to places 
of temporary duty, headquarters, and 
return to place of leave 237 


Pullman—related traveling expense matters. 
See Traveling Expenses, fares. 

Separation from service—civilians appointed 
or assigned to duty overseas. See Traveling 


Return to overseas station after leave in 
U. 8S. between terms of employment— 
under the provisions of sec. 7, act of Aug. 
2, 1946, making appropriations of depart- 
ments available for expenses of travel of 
new appointees and their immediate 
families to and from their foreign duty 
statiens, employee accompanied»by his 
immediate family may be*transported 
from foreign post of duty to U. 8. at 
Govt. expense upon expiration of agreed 
period of foreign service for purpose of 
taking annual leave, dnd thereafter may 
be returned, at Govt. expense, to foreign 
post under renewal of his prior employ- 


Return te U. S. on leave from duty over- 
seas—under the provisions of sec. 7, act 
of Aug. 2, 1946, making appropriations 
of departments available for expenses of 
travel of new appointees and their im- 
mediate families to and from their foreign 
duty stations, employee accompanied hy 
his immediate family may be transported 
from foreign post of duty to U. 8S. at 
Govt. expense upon expiration of agreed 
period of foreign service for purpose of 


expenses, civilians appointed or assigned to 
duty overseas. 


Temporary duty—expenses of travel from 


place of abode—as travel by public trans 
portation between Denver, Colo., or 
vicinity, and Denver Federal Center is 
performed daily by Govt. employees in 
going to and from work, expense of such 
travel incurred by employee while on 
temporary duty at Center constitutes an 
item of substance as defined in par. 44, 
Standardized Govt. Travel Regs., rather 
than transportation expense reimbursable 
under par. 8 (b) of said Regs., even though 
two fares are required each way and 
Center is located outside city of Denver 
where nearest living accommodations are 


Vehicles: 


Use of privately owned: 

See, also, Mileage, travel by privately 
owned automobile. 

Joint travel—employee on official busi- 
ness transported by employee not on 
official business—while employee, 
under act of Feb. 14, 1931, as amended, 
may not be paid mileage for use of 
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Vehicles—Continued. 
Use of privately owned—Continued. 


privately owned automobile in trans- 
porting another employee on official 
business where owner or operator 
thereof did not perform official busi- 
ness, payment of properly supported 
claim from employee transported for 
reimbursement of sum paid owner or 
operator for actual amount expended 
for gas, oil, etc., not in excess of com- 
mon carrier costs, may be made with- 
out contravening additional compensa- 
tion restrictions of sec. 1765, R. 8., or 
par. 89, Standardized Govt. Travel 
Regs., precluding reimbursement for 
payments made to other employees for 
transportation expenses 


Substitution of actual expense claim for 


rejected mileage claim: 

While employee, under act of Feb. 14, 
1931, as amended, may not be paid 
mileage for use of privately owned 
automobile in transporting another 
employee on official business where 
owner or operator thereof did not 
perform official business, payment 
of properly supported claim from 
employee transported for reimburse- 
ment of sum paid owner or operator 
for actual amount erpended for gas, 
oil, etc., not in excess of common 
carrier costs, may be made without 
contravening additional compensa- 
tion restrictions of sec. 1765, R. S., 
or par. 89, Standardized Govt. 
Travel Regs., precluding reimburse- 
ment for payments made to other 
employees for transportation ex- 


Travel by dependents of transferred 
civilian employee—where change of 
station orders authorized reimburse- 
ment of transportation expenses of 
transferred employee’s immediate 
family but did not authorize travel 
by privately owned automobile 
separate and apart from employee, 
such general travel authorization 
may not be deemed sufficient under 
sec. 1, act of Aug. 2, 1946, and secs. 
3 and 4, E. O. No. 9805, issued there- 
under, to authorize allowance of 
mileage for travel of employee’s wife 
by privately owned automobile 
separate and apart from employee; 
however, reimbursement may be 
made upon actual expense basis 
pursuant to par. 12, Standardized 
Govt. Travel Regs 


eee rceccoepareee ~ 


Vessels. See Traveling expenses, fares. 
When actually employed employees—travel 
between duty station and home or place of 
business—National Selective Service Ap- 


peal Board members—members of Na- 
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tional Selective Service Appeal Board 
employed on “when actually employed” 
basis, while performing most of their serv- 
ices at National Selective Service Head- 
quarters, may be paid per diem in lieu of 
subsistence and be reimbursed for their 
actual traveling expenses for all time absent 
from their homes on official business of 
Board, including time necessarily spent at 
National Headquarters, provided their 
homes and places of duty are not in same 
metropolitan area 


Witnesses. See Mileage, witnesses. 
TREASURY DEPARTMENT: 


Bureau of Federal Supply—surplus type- 
writer transfers—fair value reimburse- 
ment—under provisions of Treasury and 
Post Office Depts. Appro. Act, 1949, 
agencies in executive branch of Govt. are 
required to surrender surplus typewriters 
to Bur. of Federal Supply without reim- 
bursement for fair value thereof, irrespec- 
tive of type of funds, contributions, etc., 
from which originally purchased 

TYPEWRITERS: 

Purchase limitations: 


Applicability to Dist. of Col. government— 
provisions of Treasury Dept. Appro. 
Act, 1949, prohibiting during fiscal year 
1949 purchase of new typewriting ma- 
chines from funds appropriated by any 
act, are applicable to goverrment of 
Dist. of Col., so that appropriated funds 
of Dist. of Col. may not be considered 
as available for procurement of new 
typewriting machines for its adminis- 
trative offices, even though operating 
funds appropriated to Dist. for most 
part may consist of revenues of Dist. of 


Proportional Spacing Machine, Hekto- 
writer, Varityper, ete.—purchase, when 
otherwise proper, of special purpose ma- 
chines such as “Proportional Spacing 
Machine,” “Hektowriter,” and ‘‘Vari- 
typer” is subject to restriction in Trea- 
sury Dept. Appro. Act, 1949, that type- 
writing machines shall not be purchased 
during any quarter of fiscal year 1949 at 
price in excess of 90 percent of lowest 
net cash price, plus applicable Federal 
excise taxes, accorded manufacturer’s 
most favored customer (other than U. 8. 
and purchas¢rs for educational instruc- 
tion purposes) during six-month period 
preceding such quarter... ............-- 

Surplus—disposition of—fair value reim- 
bursement—under provisions of Treasury 

and Post Office Depts. Appro. Act, 1949, 

agencies in executive branch of Govt. are 

required to surrender surplus typewriters 
to Bur. of Federal Supply without reim- 
bursement for fair value thereof, irrespec- 
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VETERANS’ ADMINISTRATION— Page 
Continued. 
of certificate minus authorized loan with 
interest) pursuant to Adjusted Compensa- 
tion Payment Act, 1936, upon demand for 
payment from surety should be set off 
against unauthorized loan indebtedness 


TYPEWRITERS—Con. 
tive of type of funds, contributions, etc., 
from which originally purchased 415 
UNIFORMS: 
See Clothing, uniforms. 
VEHICLES: 
Government: 


Exchange or sale. See Contracts, erz- 
changes, old or used ecuipment, etc.; 
Sales, old or used equipment, etc., sold 
in purchasing new. 

Matters concerning storage. 
public property. 

Purchases: 

Competitive bid requirements, in general — 
in light of sec. 16, act of Aug. 2, 1946, 
prohibiting purchase of any passenger 
motor vehicle at cost, including value of 
any vehicle exchanged, in excess of that 
specified in any appropriation, purchase 
contracts should be entered into only 
after securing competitive bids pursuant 
to sec. 3709, R. S., as amended, which 
bids should show separately trade-in 
allowance offered—reasonableness of 
which should be established by request- 
ing cash bids on propose’ trade-ins, or by 
other evidence—and where more than 
one used vehicle is to be traded in, con- 
tract should be supported by detailed 
administrative statement showing 
reason therefor 

Cost, purchase, and other limitations— 
items included or excluded—equipment 
and accessories—heaters for passenger 
motor vehicles are to be regarded as part 
of equipment necessary for operation of 
vehicle and, as such, are within appli- 
cable purchase price limitation provided 
by sec. 5 (e) (1), act of July 16, 1914, as 
added by sec. 16 (a), act of Aug. 2, 1946, 
requiring that purchase of any passenger 
motor vehicle be at cost ‘completely 
equipped for operation” not in excess of 
that specified by law; however, where ve- 
hicles purchased in good faith for use in 
warm climates are transferred to cold 
climates after bona fide operation under 
warm climate conditions, heaters may 
be purchased without showing of com- 
pliance with then-existing price limita- 


See Storage, 


with interest as of effective date of such 
act, and any balance due should draw 
interest-‘until paid, irrespective of any 
delay in notifying veteran or his surety of 
balance due 

Beneficiaries— medical treatment and care. 
See Medital Treatment, Veterans’ Adminis- 
trotion beneficiaries. 

Pensions. See Pensions. 

Veterans benefits, in general—finality of 
administrative determinations—Adminis- 
trator’s decision, Veterans Adm., No. 800, 
Dec. 22, 1948, holding that Spanish- 
American War pension may not be paid 
concurrently with retired pay authorized 
under act of June 29, 1948, and that retired 
pay may not be waived pursuant to act of 
May 27, 1944, for purpose of receiving com- 
pensation or pension from Veterans’ Adm., 
is conclusive upon this Office insofar as it 
relates to Spanish-American War service 
pension and other pensions and compensa- 
tion administered by such Adm. under 
provisions of sec. 11, act of Oct. 17, 1940_._- 


495 | VOUCHERS: 


Cost-of-living, etc., allowances for civilian 

personnel at foreign stations—Circ. Letter 
B-45107, Jan. 4, 1949 

Public Voucher for Adveriising—forms and 
procedure—Gen. Regs. 109-Rev., Jan. 17, 


Purchases and Services Other Than Per- 
sonal—foreign countries—forms and pro- 
cedure—Gen. Regs. 51, Supp. 10, Apr. 20, 


Drinking—cooling of—as being expense of 
subsistence—cost of ice for cooling drink- 
ing water, being part of aggregate cost of 
water, is to be regarded as expense of sub- 
sistence payable by Govt. only if actual 
expenses of subsistence are reimbursable, 
so that such cost may not be considered as 
reimbursable in case of employees who were 
entitled to per diem in lieu of subsistence 


Travel by privatelyowned. See Mileage, 
travel by privately owned automobile. 
VESSELS: 


while in travel status 
WITNESSES: 


Transportation and travel expense matters. 
See Transportation; Trareling Expenses. 


VETERANS’ ADMINISTRATION: 


Adjusted compensation—loans—interest— 
unauthorized dual loans—where veteran, 
after issuance of duplicate adjusted service 
certificate secured by indemnity bond, 
obtained loans on original and duplicate 
certificates in combined amount greater 
than face value of duplicate certificate, 
amount otherwise due veteran (face value 


Courts martial—attendance necessity gen- 
erally—although court martial is not court 
in full sense of term, or as'same is under- 
stood in civil phraseology, its proceedings 
are judicial in nature and it is recognized 
that attendance of witnesses whose testi- 
mony may be material to proper disposi- 
tion of case on trial is essential part of their 


Fees—courts-martial proceedings—civilian 
witnesses voluntarily attending Coast 
Guard courts—under provisions of sec. 3, 
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WITNESSES— Continued. 


act of May 26, 1906, as made applicable to 
Coast Guard by sec. 1, act of Jan. 28, 1915, 
establishing Coast Guard courts to be gov- 
erned in their organization and procedure 
substantially in accordance with naval 
courts, civilian witness who voluntarily 
attends Coast Guard court martial at 
ingtanve of such court may be reimbursed 
fees and mileage provided for witnesses 
attending naval courts._._.........-.....- 
Mileage. See Mileage, witnesses. 
WORDS AND PHRASES: 
“Allowances”—term ‘“‘allowances,’’ when 
used in connection with court-martial 
sentences involving forfeitures of pay and 
allowances of civil personnel subject to 
military law and properly under jurisdic- 
tion of military tribunals, is to be regarded 
as including lump-sum leave payment due 
upon separation under act of Dec. 21, 1944, 
and, therefore, withholding of such lump 
sum from former employee pursuant to 
court-martial sentence directing forfeiture 
of all pay and allowances due or to become 
due will be considered as having been 


“Employment”—authorized attendance at 
meetings by employees on days (Saturday 
and Sunday) outside of their 40-hour work- 
weeks may be regarded as ‘‘employment” 
within meaning of overtime compensation 
provisions of sec. 201, Federal Employees 
Pay Act of 1945, so as to entitle such em- 
ployees to overtime compensation for time 
actually in attendance at meetings on those 


“Fuel”—word “fuel” as used in act of June 
30, 1921, making exception to fiscal year 
appropriations limitation restrictions of 
sec. 3679, R. S., as amended, by authoriz- 
ing Sec. of War to enter into contracts and 
to incur obligations for fuel in sufficient 
quantities to meet requirements for one 
year without regard to current fiscal year, 
may be regarded as including gasoline and 
petroleum fuel. prodiacis, so that procure- 
ments of such products may be made under 
contracts entered into without regard to 
i nicncvcmanswabedtenande 


“Newspapers”—exception of technical or 
trade periodicals necessary in performance 
of agency’s authorized functions from $50 
limitation imposed by sec. 105, Independ- 
ent Offices Appro. Act, 1949, on amount of 
agency’s funds appropriated by said act 
which may be expended for newspapers 
and periodicals does not include publica- 
tions denominated as law journals, bulle- 
tins, or records which, while containing 
news restricted to legal matters of interest 
only to lawyers and those having dealings 

with courts, are regarded as newspapers. 
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“Next Seasion”—reconvening of Senate of 
80th Congress on July 26, 1948, pursuant to 
Presidential proclamation, and its subse- 
quent adjournment on Aug. 7, 1948, until 
Dec. 31, 1948, is to be regarded merely as 
continuation of second session of 80th Con- 
gress, and not as constituting ‘‘next Ses- 
sion’’ of Senate within meaning of Art. II, 
sec. 2, cl. 3, of Constitution, so that com- 
missions of persons holding recess appoint- 
ments as Federal judges made prior to 
July 26, 1948, may not be considered as 
having expired on Aug. 7, 1948...........- 

“Office or position” —retired officer who is 
employed as consultant at rate of pay per 
day when actually working, with propor- 
tionate deductions from such compensa- 
tion when not required to work full days, 
is to be regarded as paid on time, as dis- 
tinguished from fee, basis, and, therefore, 
such officer must be considered as occupy- 
ing civilian ‘‘office or position’’ as used in 
sec. 212, Economy Act, as amended, pro- 
hibiting payment of both retired pay and 
civilian compensation at combined rate in 
excess of $3,000 per annum.._............- 

“Periodicals” —exception of technical or 
trade periodicals necessary in performance 
of agency’s authorized functions from $50 
limitation imposed by sec. 105, Independ- 
ent Offices Appro. Act, 1949, on amount 
of agency’s funds appropriated by said 
act which may be expended for newspapers 
and periodicals does not include publica- 
tions denominated as law journals, bulle- 
tins, or records which, while containing 
news restricted to legal matters of interest 
only to lawyers and those having dealings 
with courts, are regarded as newspapers - - 

“Period of actual employment” —provision 
in sec. 2 (b), act of Feb. 28, 1948, requiring 
that salary of civil-service annuitant who is 
reemployed be reduced in sum equal to 
retirement annuity allocable to “period of 
actual employment,”’ has reference to ac- 
tual period during which annuitant holds 
position,in which he is reemployed, includ- 
ing all periods of leave without pay as well 
as all regular non-workdays forming part 
thereof. 28 C. G. 87, overruled in part... 

**Previous place of residence”—no general 

rule may be laid down as to what con- 

stitutes “‘previous place of residence” 

within meaning of secs. 3 and 8, E. O. 

No. 9805, respecting origin and destination 

of travel of employee’s immediate family 

and of shipment of his household effects, 

“previous place of residence”’ being factual 

matter for administrative determination 

which ordinarily will not be questioned by 
this Office unless facts of record clearly 
show that determination was arbitrary, 
erroneous, and without basis in fact 
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**Regular employees”—only those experts 
and consultants appointed pursuant to 
sec. 15, act of Aug. 2, 1946, who properly 
may. be considered ‘‘permanent employ- 
ees’’ for leave purposes may be regarded as 
“regular employees”’ entitled to compensa- 
tion under per diem, etc., employee holi- 
day pay statute of June 29, 1938, for holidays 
on which they perform no work. 25 C. G. 
784, distinguished 

**Termination of the session” -——adjournment 
of Senate on June 20, 1948, pursuant to 
House Concurrent Resolution 218, until 
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Dec. 31, 1948, is to be regarded as ‘“‘termina- 
tion of the session,’’ within meaning of ex- 
ception expressed in clause (b) of sec. 1761 
R. S,, as amended, so that persons who 
had been previously nominated to office 
of Federal judge during session adjourned 
on June 20, 1948, and whose aominations 
were pending in Senate when it adjourned, 
are entitled to salary attached to such 
offices under recess appointments given 
subsequent to adjournment date 


WORKING FUNDS: 


Oo 


See Funds, working. 
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